This sample Consultancy Agreement is issued by the Connexional Team and may be used by the Districts, Circuits and Churches. This is an example document only and should be adapted to suit the particular local circumstances. 
TEXT IN BLUE FONT SHOULD BE ADJUSTED BY THE CLIENT ORGANISATION ENGAGING A
CONSULTANT TO PROVIDE PROFESSIONAL SERVICES. 

TEXT IN RED FONT SHOULD BE ADJUSTED FOR EACH SELF EMPLOYED COSULTANT (INDEPENDENT CONTRACTOR).
Consultancy Agreement - TEMPLATE
	PARTIES:
	

	(1)
	The NAME CHURCH/CIRCUIT/DISTRICT (registered charity no. xxxxx) of ADDRESS (the “Church/Circuit/District”)



	(2)
	NAME of ADDRESS (the “Consultant”)

	TERMS
	

	1. Interpretation
	In this Agreement, except where a different interpretation is necessary in the context, the words and expressions that begin with capital letters have the meanings in Schedule 1; the headings are for convenience and shall not affect its interpretation; a reference to legislation is to that legislation as it is in force now, taking account of any amendment, extension or re enactment of it and includes any subordinate codes of practice, guidance, legislation, notices, orders, notices or regulations for the time being in force made under it; a reference to a Clause or a Schedule is to the relevant clause of or schedule to this Agreement; a reference to a gender includes the other genders; words in the singular include the plural and vice versa; references to "writing" or any derivation of that word include any modes of reproducing words in any legible form and include email; and references to "include" or any derivation of that word are deemed to have the words “without limitation” following them.

	2. Duration
	The Church/Circuit/District shall engage the Consultant to supply the Services on the terms of this Agreement.  This Agreement shall [be deemed to have commenced] [commence] on the Commencement Date and shall continue until terminated on the earlier of:

· the Expiry Date (without any requirement for notice of termination to be given); and
· the date on which this Agreement is terminated pursuant to Clause 11.

	3. Obligations
	During this Agreement the Consultant shall supply the Services with all due care, skill and ability; shall use his best endeavours to promote the interests of the Church/Circuit/District; shall be available on reasonable notice to supply such assistance incidental to the Services as the Church/Circuit/District may require; shall devote sufficient time to supplying the Services; shall promptly give to the Church/Circuit/District all such information as it may reasonably require in connection with supplying the Services; and shall not put themself in a position of conflict with the interests of the Church/Circuit/District.

If the Consultant is unable to supply the Services due to illness or injury, they shall inform the Contact as soon as reasonably practicable.  

Unless authorised in writing by the Church/Circuit/District in connection with supplying the Services, the Consultant shall have no authority to incur any expenditure on behalf of the Church/Circuit/District and the Consultant shall not hold themselves out as having authority to bind the Church/Circuit/District.
The Consultant shall comply with all reasonable standards of safety in force at the premises where the Services are supplied and report to the Contact any unsafe working conditions or practices.

The Consultant may, with the prior approval of the Client, appoint a suitably qualified and skilled Substitute to supply the Services instead of the Consultant, provided that the Substitute may be required to enter into direct undertakings with the Church/Circuit/District, including with regard to Confidential Information.  If the Church/Circuit/District accepts the Substitute then:

· the Consultant shall continue to invoice the Client and be responsible for the remuneration of the Substitute and
· the provisions relating to sub-processor obligations in Clause 8 shall apply.

The Consultant may use a Third Party to carry out administrative functions incidental to supplying the Services, but the Church/Circuit/District will not be liable for the cost of such functions and (at the Church/Circuit/District's request) the Third Party may be required to give direct undertakings to the Church/Circuit/District, including with regard to Confidential Information.

	4. Fee
	The Church/Circuit/District shall pay the Consultant Company the Fee.  

By no later than the 20th day of each month of this Agreement the Consultant shall send to the Contact an invoice giving details of the days which the Individual or any Substitute has supplied the Services and the Fee in respect of the preceding month.

No Fee shall be payable in respect of any period during which the Services are not supplied and the Fee shall be adjusted proportionately.
The Church/Circuit/District shall pay each such invoice of the Consultant within 14 working days of it having been received by the Contact.

The Church/Circuit/District may deduct from the Fee (and from any other sums due to the Consultant) any sums that the Consultant owes to the Church/Circuit/District.

Payment in full or in part of the Fee or any expenses claimed shall be without prejudice to any claims or rights of the Church/Circuit/District against the Consultant in respect of the supply of the Services.

	5. Expenses
	The Church/Circuit/District shall reimburse to the Consultant the Expenses.  

The Consultant shall otherwise be responsible for all expenses incurred by him in connection with providing the Services.  

If the Consultant is required to travel abroad in the course of providing the Services, they shall be responsible for all necessary costs and expenses except as otherwise agreed between the Parties.

	6. Other Activities
	Nothing in this Agreement shall stop the Consultant from being engaged, concerned or having any interest in any Capacity in any other business, trade, profession or occupation during this Agreement provided that:

· doing so does not cause a breach of any of the Consultant's obligations under this Agreement;

· the Consultant shall not engage in such other business, trade, profession or occupation if it is similar to or is or may be competitive with the Business; and

· the Consultant shall prioritise the supply of the Services to the Church/Circuit/District over any other activities done by them during this Agreement.

	7. Confidential Information and Property
	The Consultant acknowledges that in the course of supplying the Services they will have access to Confidential Information and has therefore agreed to accept the restrictions in this Clause 7.

The Consultant shall not during this Agreement or after the Termination Date, use or disclose to any Third Party any Confidential Information.  This restriction does not apply to:

· any use or disclosure authorised by the Church/Circuit/District in connection with supplying the Services or as required by law; or

· any information that is already in, or that comes into, the public domain other than through the Consultant's unauthorised acts.

During this Agreement the Consultant will promptly on request return to the Church/Circuit/District all and any Property in his possession.

	8. Data Protection
	The Church/Circuit/District will collect and process information relating to the Consultant in accordance with the Privacy Notice.

The Consultant and the Church/Circuit/District acknowledge that for the purposes of Data Protection Law, the TMCP (Trustees for Methodist Church Purposes) is the Data Controller for the Methodist Church and the Consultant is the data processor.

The Consultant and the Church/Circuit/District will comply with Data Protection Law.

The Consultant shall, in relation to any Personal Data processed in connection with this Agreement: MACROBUTTON optional  (i) process that Personal Data only on written instructions of the Church/Circuit/District; (ii) keep the Personal Data confidential; (iii) comply with the Church/Circuit/District Data Protection Policy; (iv) comply with the Church/Circuit/District’s reasonable instructions with respect to processing Personal Data; (v) not transfer any Personal Data outside of the European Economic Area without the Church/Circuit/District ‘s prior written consent; (vi) assist the Church/Circuit/District (at the Church/Circuit/District’s cost) in responding to any data subject access request and to ensure compliance with its obligations under Data Protection Law with respect to security, breach notifications, privacy impact assessments and consultations with supervisory authorities or regulators; (vii) notify the Church/Circuit/District without undue delay on becoming aware of a Personal Data breach or communication which relates to the Church/Circuit/District's or the Consultant’s compliance with the Data Protection Law; (viii) at the written request of the Church/Circuit/District, delete or return Personal Data and any copies thereof to the Church/Circuit/District on termination of this Agreement unless required by Data Protection Law to store the Personal Data; and (ix) maintain complete and accurate records and information to demonstrate compliance with this Clause 8.

The Consultant shall ensure that they have in place appropriate technical or organisational measures, reviewed and approved by the Church/Circuit/District, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures.

The Church/Circuit/District agrees that any Substitute appointed under Clause 3 is a third-party processor of Personal Data under this Agreement.  The Consultant confirms that he will enter into a written agreement, which incorporates terms which are substantially similar to those set out in this Clause 8, with the Substitute.  The Consultant shall be fully liable for all acts or omissions of any third-party processor appointed by him.

The Consultant shall be liable for and shall indemnify the Church/Circuit/District for any loss, liability, costs (including legal costs), damages, or expenses resulting from any breach by the Consultant or a Substitute engaged by the Consultant of Data Protection Law, and shall maintain in force full and comprehensive Insurance Policies.

	9. Intellectual Property
	The Consultant hereby assigns to the Church/Circuit/District all existing and future rights in any IP Rights in the Works and the Inventions and all materials embodying these rights to the fullest extent permitted by law.  Insofar as they do not vest automatically by operation of law or under this agreement, the Consultant holds legal title in these rights and inventions on trust for the Church/Circuit/District.

The Consultant will supply to the Church/Circuit/District full details of all Inventions promptly on their creation; will keep the details of all Inventions confidential; whenever requested to do so by the Church/Circuit/District and on the termination of this Agreement will promptly deliver to the Church/Circuit/District all correspondence, documents, papers and records on all media (and all copies or abstracts) recording or relating to any part of the Works and the process of their creation in the Consultant’s possession or control; will not register or attempt to register any rights in the IP Rights in the Works or any Invention, unless requested to do so by the Church/Circuit/District; and will do all acts necessary to confirm that absolute title in all rights to IP Rights in the Works and any Invention has passed, or will pass, to the Client.

The Consultant will indemnify the Church/Circuit/District and keep it and the Church indemnified against all costs, claims, damages or expenses incurred by the Church/Circuit/District, or for which the Church/Circuit/District may become liable, with respect to any intellectual property infringement claim or other claim relating to any Works or Inventions supplied by the Consultant to the Church/Circuit/District during this Agreement.

The Consultant agrees to execute all documents, make all applications, give all assistance and do all things, at the expense of the Church/Circuit/District and at any time during this Agreement or after the Termination Date, as may be necessary or desirable to vest the IP Rights in, and to register or obtain patents or registered designs in, the name of the Church/Circuit/District and to defend the Church/Circuit/District against claims that works embodying the IP Rights or Inventions infringe third party rights, and otherwise to protect and maintain the Client’s rights in the IP Rights in the Works.

The Consultant irrevocably appoints the Church/Circuit/District to be its and his attorney in its and his name and on its and his behalf to execute documents, use the Consultant's name and do all things necessary or desirable for the Church/Circuit/District to obtain for itself or its nominee the benefit of this Clause 9.

	10. Liability
	The Consultant shall be liable for and shall indemnify the Church/Circuit/District for any loss, liability, costs, damages or expenses arising from any breach by the Consultant or any Substitute of the terms of this Agreement and/or for public liability of the Consultant and shall accordingly maintain appropriate Insurance Policies.

The Consultant shall ensure that such insurance is taken out with reputable insurers and the Consultant shall on request supply to the Church/Circuit/District copies of relevant Insurance Policies and evidence that the premiums have been paid.  The Consultant shall, if requested by the Church/Circuit/District, notify the insurers of the Church/Circuit/District's interest and shall cause the interest to be noted on the policies.

The Consultant shall comply with all terms and conditions of such insurance policies at all times.  If cover under any relevant policies shall lapse or not be renewed or be changed in any material way or if the Consultant is aware of any reason why the cover under such Insurance Policies may lapse or not be renewed or be changed in any material way, the Consultant shall notify the Church/Circuit/District without delay.

	11. Termination 
	Notwithstanding the Expiry Date the Church/Circuit/District and the Consultant may end this Agreement at any time on giving Written Notice and this Agreement shall end on the last day of such Written Notice or as they agree.

Notwithstanding the Expiry Date the Church/Circuit/District may terminate this Agreement with immediate effect without Written Notice and without any liability to make any further payment to the Consultant of the Fee or in respect of the Expenses or otherwise (other than for amounts accrued before the Termination Date) if the Individual:

· is convicted of any criminal offence (other than an offence under any road traffic legislation in the United Kingdom or elsewhere for which a fine or non-custodial penalty is imposed); 

· is declared bankrupt or makes any arrangement with or for the benefit of his creditors or has a county court administration order made against him under the County Court Act 1984;

· commits any serious or repeated breach or non-observance of any provisions of this Agreement or refuses or neglects to comply with any reasonable and lawful directions of the Church/Circuit/District;

· is, in the reasonable opinion of the Church/Circuit/District, negligent or incompetent in the supply of the Services;

· commits any fraud or dishonesty or acts in any manner that in the opinion of the Church/Circuit/District brings or is likely to bring the Consultant, the Church/Circuit/District or the Church into disrepute or is materially adverse to the Church/Circuit/District's or the Church’s interests.

This Agreement will automatically terminate in the event of the Consultant’s death during this Agreement and the Church/Circuit/District will be under no liability of any kind to make any further payment under this Agreement to any Person save for any such payments as have accrued as at the date of the Consultant’s death.

	12. Obligations on Termination
	On the Termination Date (or at the Church/Circuit/District's request once Written Notice has been given) the Consultant shall immediately deliver to the Church/Circuit/District all Property in the Consultant’s possession or control; and irretrievably delete any data relating to the Business stored on any disks or memories and all matter derived from such sources that is in its or the Consultant’s possession or under its or his control outside the premises of the Church/Circuit/District.

	13. Status
	The relationship of the Consultant to the Church/Circuit/District will be that of independent contractor and nothing in this Agreement shall render him an employee, worker, agent or partner of the Church/Circuit/District and the Consultant shall not hold themselves out as such.

This Agreement constitutes a contract for the supply of services and not a contract of employment and accordingly the Consultant shall be fully responsible for and shall indemnify the Church/Circuit/District for and in respect of:

· any Tax or Taxation arising in connection with supplying the Services or any payment or benefit received by the Consultant in respect of the Services (other than VAT payable to the Consultant in respect of the Fee); and

· any liability arising from any employment-related claim or any claim based on worker status brought by the Consultant against the Church/Circuit/District arising out of or in connection with the provision of the Services.

The Church/Circuit/District may at its option satisfy such indemnity (in whole or in part) by way of deduction from payments due to the Consultant.

	14.  The Bribery Act
	The Consultant shall adhere to the provisions of the UK Bribery Act 2010 and any other relevant anti-corruption laws.

The Consultant warrants that they have not been convicted nor pleaded guilty to an offence involving fraud, corruption or bribery. The Consultant shall notify the Church/Circuit/District immediately if they are convicted of an offence under the Bribery Act 2010

If the Consultant becomes aware of any improper payments in connection with the Agreement, the Consultant shall advise the Church/Circuit/District and will assist in investigating any allegations and remedying any violations of the Bribery Act 2010.

The Church/Circuit/District may terminate the Agreement without notice if the Consultant is convicted of an offence under the Bribery Act 2010.



	15.  Compliance with Anti- Slavery and Human Trafficking Laws and Procedures 
	In performing its obligations under the agreement, the Consultant shall:
· comply with all applicable anti-slavery and human trafficking laws, statutes, regulations and codes from time to time in force including but not limited to the Modern Slavery Act 2015;

· have and maintain throughout the term of this agreement its own policies and procedures to ensure its compliance; 

· not engage in any activity, practice or conduct that would constitute an offence under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice or conduct were carried out in the UK;

· include in its contracts with its subcontractors and Consultants anti-slavery and human trafficking provisions that are at least as onerous as those set out in this clause; and

· notify the Church/Circuit/District as soon as it becomes aware of:


(a)
any breach, or potential breach, of its anti-slavery policies; or


(b) 
any actual or suspected slavery or human trafficking in a supply chain which has a connection with this agreement

	16.  Equality and Diversity 
	The Consultant shall at all times comply with the relevant requirements of equality legislation, the Equality Act 2010, and all relevant Supporting Codes of Practice and of any other relevant legal provisions pertaining to the equal opportunities of its own staff, the Church/Circuit/District employees and others who may be affected by its performance of the Service.
In accordance to the Equality Act 2010 the Consultant shall not unlawfully discriminate against, and will advance equality of opportunity and foster good relations between, people with protected characteristics on the basis of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation in recruitment and employment of employees or in carrying out works or delivering services to the Church/Circuit/District.

The Consultant shall pay its staff at least the living wage according to the Living Wage Foundation and comply with all relevant employment legislation including ensuring access to employee representation.



	17. Miscellaneous
	This Agreement constitutes the entire understanding between the Church/Circuit/District and the Consultant with respect to its subject matter and supersedes all previous agreements and arrangements relating to the Services which, if they exist, will be treated as having terminated (by mutual consent) on the Commencement Date.

No waiver by the Church/Circuit/District other than one made in writing by the Church/Circuit/District of any breach by the Consultant of any provision of this Agreement and no failure, delay or forbearance by the Church/Circuit/District in exercising any of its rights shall be taken to be a waiver of such breach or right or shall prevent the Church/Circuit/District from later taking any action or making any claim in respect of such breach or right.

	Law

	The construction, validity and performance of this agreement shall be governed by the laws of England and Wales whose courts shall have exclusive jurisdiction.

This agreement has been duly executed as a deed on the date stated above.

	SIGNED on behalf of theChurch/Circuit/District by: District Lay Employment Secretary/ Member of the Lay Employment Sub-committee/ Other
	Signature: 
Print name: 
Role: 

Date: 

	SIGNED by the Consultant


	Signature: 

Print name: 

Date: 

	In the presence of 


	Witness signature:

Witness name:

Address:

Occupation:
Date:


SCHEDULE 1

DEFINITIONS (Clause 1)

	"Agreement"
	means this Consultancy Agreement.

	"Business"
	means any business or activity carried on or being developed by the Church/Circuit/District or the Church and/or as varied from time to time and notified by the Church/Circuit/District to the Consultant.

	“Capacity”
	means as agent, consultant, director, employee, owner, partner, shareholder or in any other capacity.

	"Commencement Date"
	means DATE.

	“Confidential Information”
	means all information that is confidential or private information that is not generally known or not easily accessible to the public (either as an individual item of information or as part of a body of knowledge and whether or not reduced to tangible form or marked in writing as "confidential") that relates to or concerns the Business or a Third Party with whom or which the Church/Circuit/District or the Church has dealt and in respect of whom or which the Church/Circuit/District the Church owes an obligation (whether express or implied) of confidentiality.  This includes all information that is, or that ought reasonably to be recognised as confidential and whose disclosure or misuse could damage the Church/Circuit/District or the Church.

	“Contact”
	means such person(s) or post holder(s) within the Church/Circuit/District Management Team as shall be notified to the Consultant from time to time as being his point of contact for the supply of the Services.

	“Data Protection Law”
	means the UK Data Protection Law and (if and to the extent that EU law has legal effect in the UK) the General Data Projection Regulation 2016 and any other directly applicable EU regulation relating to privacy. 

	“directly or indirectly”
	includes acting alone or jointly with or on behalf of or by means of another Person or giving advice or providing services with a view to assisting another Person.

	“Expenses”
	means such expenses as are incurred by the Consultant in connection with supplying the Services, but limited to travel expenses at the rate of £??? per mile for the use of his care in the supply of the Services; or for economy rail tickets.

	“Expiry Date”
	means [DATE] [the WHICH anniversary of the Commencement Date]

	"Fee"
	means the sum of £AMOUNT (plus VAT if applicable) [per hour / day / month] [ in respect of the PROJECT].

	“Invention”
	means any invention, idea, discovery development, improvement or innovation made by the Consultant or by the Individual in connection with supplying the Services, whether or not patentable or capable of registration and whether or not recorded in any medium.

	“IP Rights”
	means patents, rights to Inventions, copyright and related rights, moral rights, trade marks and service marks, business names and domain names, rights in get-up, goodwill and the right to sue for passing off or unfair competition, rights in designs, data base rights, rights to use and to protect the confidentially of confidential information and all other intellectual property rights, in each case whether registered or unregistered and including all applications and rights to apply for and be granted, renewals or extensions of and rights to claim priority from such rights an all similar or equivalent rights or forms of protection that subsist or will subsist now or in future anywhere in the world.

	“Key Personnel”
	means any individual who at any time during the Relevant Period was employed by, or engaged as a consultant to work for the Church/Circuit/District (whether under a contract of or for services) or otherwise retained, in an executive or senior managerial, technical, research, influential or sales capacity.

	“Person”
	includes any natural person or any association, body corporate, business, company, corporation, enterprise, firm, foundation, government, individual, organisation, partnership, state or agency of a state, trust, undertaking, unincorporated body, venture or other entity (whether or not having a separate legal personality and irrespective of the jurisdiction in or under the law of which it was incorporated or exists).

	“Personal Data”
	has the meaning in UK Data Protection Law.

	“Privacy Notice”
	means the privacy notice  which is available from: https://www.tmcp.org.uk/about/data-protection/managing-trustees-privacy-notice 

	"Property"
	means all documents, books, manuals, materials, records, correspondence, papers and information (on whatever media and wherever located) relating to the Business and business contacts, and any equipment, keys, hardware or software provided for the Consultant's use by the Church/Circuit/District during this Agreement, and any data or documents (including copies) produced, maintained or stored by the Consultant on the computer systems or other electronic equipment of the Church/Circuit/District, the Church or the Consultant during this Agreement.

	“Relevant Period”
	means the 12 (twelve) months preceding the Termination Date.

	"Services"
	means the services described in Schedule 2.

	"Substitute"
	means a substitute appointed under the terms of Clause 3.

	“Tax or Taxation”
	means all forms of taxation including any charge, contribution, duty, levy, impost, liability, national insurance contribution, social security, tax, withholding wherever chargeable in any jurisdiction and any related charge, cost, fine, interest, penalty, surcharge or similar payable.

	"Termination Date"
	means the date this Agreement ends, for whatever reason.

	"Third Party"
	means any Person who is not a party to this Agreement.

	“UK Data Protection Law”
	means any data protection legislation from time to time in force in the UK including the Data Protection Act 2018.

	“Written Notice”
	means notice in writing of no less than HOW MANY DAYS / WEEKS / MONTHS given by either Party to the other.


SCHEDULE 2

the Services

INSERT DETAILS OF SERVICES HERE
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