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Approval for the amendments to the Trust Deed and Rules for Pension and Assurance Scheme for Lay Employees of the Methodist Church (PASLEMC)  
	Contact Name and Details
	Amanda Amor – Pensions Manager

amora@methodistchurch.org.uk

	Status of Paper
	Draft

	Action Required
	Decision

	Draft Resolutions
	93/1.
The Council agrees the amendments to the Trust Deed and Rules for the Pension and Assurance Scheme for Lay Employees of the Methodist Church and authorises the Fifth Definitive Trust Deed to be signed by any two members of the Council.


	Alternative Options to Consider, if Any
	None


Summary of Content
	Subject and Aims


	To note the background to the amendments to the Trust Deed and Rules which govern PASLEMC and approve the amendments to the Trust Deed and Rules as summarised in this paper.



	Main Points


	The amendments to the Trust Deed and Rules are primarily to clarify the Rules and make them more accessible. They include material changes to ensure compliance with the Equality Act 2010 as well as changes to the definition of the Trust Period of the Scheme. Various statutory references have been updated. The amendments are summarised in the paper and a copy of the Fifth Definitive Deed showing the tracked amendments is available on request.


	Background Context and Relevant Documents
	PASLEMC is currently governed by a Fourth Definitive Deed as amended by Deeds of Amendments which have been incorporated into the Fifth Definitive Deed.  The amendments to the Fourth Definitive Deed were approved by the PASLEMC Trustee Board in June 2014.  A copy of the Fifth Definitive Deed showing the tracked amendments is available on request.


	Consultations
	None
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Approval for the amendments to the Trust Deed and Rules for Pension and Assurance Scheme for Lay Employees of the Methodist Church (PASLEMC)  
Background

1. PASLEMC is governed by a Fourth Definitive Trust Deed dated 19th March 2007 (“the Fourth Deed”), as amended by Deeds of Amendment made since then.  

2. On 5th June 2014, the Methodist Lay Employees’ Pension Trust Ltd Board (MLEPTL) approved amendments to the Fourth Deed by way of a new Fifth Definitive Trust Deed.   A copy of the Fifth Definitive Deed showing the tracked amendments is available on request.   
3. The amendments are primarily to clarify the Rules and make them more accessible. They include material changes to ensure compliance with the Equality Act 2010 as well as changes to the definition of the Trust Period of the Scheme. Various statutory references have been updated.

4. Pursuant to Clause 16(a), the amendments are subject to the approval of the Council.  It is proposed that the Council provides its consent by executing the clean copy of the Fifth Deed (as it has done so in the past with previous Definitive Deeds) and returning it to the MLEPTL secretary for circulation to the other parties.
5. The MLEPTL do not consider the amendments requiring consultation.  The participating employers will be asked to execute the new Fifth Deed, which shall take effect on the last party signing.

6. The amendments are summarised below. Changes to numbering and referencing are not summarised. 
Summary of Amendments

7. Dating – The Deed will be dated once the last party has signed.

8. Page 1, Parties – Central Hall Westminster Ltd has been inserted as the correct party to the Deed instead of the Trustees of Westminster Central Hall, as has Methodist Relief and Development Fund. MLEPTL notes that the Methodist Relief and Development Fund has adopted a new working name, this does not affect how they are named in the Deed.  Methodist Publishing House has been removed.

9. Page 2, Clause 1(b) – amended to remove an unnecessary reference to members not in Service on 6th April 2006.

10. Page 2, Clause 1(c) – amended to remove unnecessary wording, and clarifying which rules apply to the members in Service on the date of the Deed, and those that apply to previous members.

11. Page 2, Clause 2(c) – amended to include a definition of “in writing” to cover all forms of physical and electronic writing.

12. Page 5, Clause 8(b) – amended to include a missing numbering typo.

13. Page 5, Clause 9(a) – amended to include a reference to the use of flexible apportionment which will be available to the Trustees and employers should participating employers which to share or take on liabilities on the Section 75 liabilities of a departing employer.  Previously, the position was ambiguous as to whether the use of such an apportionment of liability was available.
14. Page 6, Clause 9(d) – as above regarding the use of flexible apportionment.

15. Page 6, Clause 10 – amended to remove reference to Rule 22.  Rule 22 ensures no payment under the Rules to or in respect of a member can be made which is not an authorised payment for the purposes of the Finance Act.  Reference to this requirement or Rule does not need to be made throughout the document.  Similar references have been removed throughout.

16. Page 10, Clause 14(a) and 14(a)(i) – statutory update.

17. Page 10, Clause 14(b) – amended to remove unnecessary wording.

18. Page 13, Clause 18(c) – amended to remove unnecessary wording.

19. Page 14, Clause 19(c)(ii) – amended to clarify a typo.

20. Page 23, Schedule – amended to include reference to the Fourth and subsequent Deeds.

21. Page 25, Contents/Order - the order of the Rules has been reorganised.  The Rules relating to the commencement of a member’s pension at Normal Retiring Date have been grouped together starting at Rule 5 on page 28.  Consecutive Rules then deal with the amount of pension and other ways in which the pension can be taken.  Similarly, the Rules dealing with death before and after the commencement of a pension, the amounts and the application of death benefits have been put together consecutively (Rules 11 through to 14).  This means that the Rules relating to part-time service, absences and ceasing to be eligible now appear together (Rule 15 onwards).  Where Rules have been moved, these are shown as deletions to indicate their previous arrangement. The change to the order does not materially change to the way that the Rules work.  All cross-references have been amended and updated accordingly. 
22. Page 26, Rule 1(d) and 1(e) – amended to clarify and separate out the wording.

23. Page 26, Rule 2(a) – amended to remove reference to part of Rule 1 that was not deleted when Rule 1 was changed by a previous amendment.

24. Page 27, Rule 4(a) – amended to clarify the wording and make the paragraph subject to paragraph 4(e), which is required by paragraph 4(e) but was not made clear in the Fourth Deed.

25. Page 27, Rule 4(b) – amended to clarify the wording, update the reference to children as “qualifying children” and include a reference to any agreed apportionment on employer departure.

26. Page 27, Rule 4(c) – amended to remove unnecessary wording.
27. Page 28, Rule 5(b) – amended to clarify, and remove wording that no longer applies.

28. Page 29, Clause 5(b)(iii), last paragraph – amended to include a power for the Trustees to reduce as well as suspend or terminate pension arrangements.

29. Page 30, Rule 6(a) and 6(b) – amended to remove unnecessary wording.
30. Page 36, Rule 13(a) – amended to remove wording relating to the Former Life Assurance Scheme that no longer applies, and other wording throughout the Rule which is unnecessary.
31. Page 39, Rule 14(d) – amended to include a reference to the Civil Partnership Act 2004.  Pension sharing orders are made in respect of both the Civil Partnership Act as well as the Matrimonial Causes Act 1973.

32. Page 39, Rule 16(b) – amended to ease the reference to Rule 18. 

33. Page 39, Rule 16(c) – amended to clarify that any member on an initial period of unpaid statutory leave or on paid statutory leave will make contributions based on the contractual or statutory amount actually paid to that member.

34. Page 40, Rule 16(d) – amended to clarify that the same periods of statutory leave above are not excluded from that member’s pensionable service so that this does not offend equality legislation.
35. Page 40, Rule 16(e)(ii) – amended so that for any period of paid statutory leave the benefits that accrue to that member must be calculated as though the member had not taken any statutory leave - a specific requirement of the Equality Act.

36. Page 41, Rule 16(d)(iii) – amended to clarify that the period of unpaid leave after a period of paid statutory leave does not qualify for the same rights, i.e. that the normal temporary absence provisions apply to this period.

37. Page 41, Rule 17(b), first paragraph – amended to change the reference from Rule 5(a)(i) to Rule 5(a)(ii).  Currently, a member giving written notice to withdraw is treated for the purposes of the Scheme as having left service and being entitled to a benefit calculated with reference to ceasing to be a member at Normal Retiring Date, which is different to members ceasing to be Current Members before Normal Retiring Date whose final salaries at the date of departure need to be revalued in accordance with statutory provisions.

38. Page 42, Rule 18(a) – amended to clarify the wording.  References to members ceasing to be in service before Normal Retiring Date who are not Qualifying Leavers, but have completed three months of Qualifying Service, are removed from paragraph 18(b) and the cross-referencing between paragraphs (a) and (b) has been removed.  This removes any doubt as to whether a member who is not a Qualifying Leaver could receive a deferred pension – the correct position being that they will be entitled to a deemed benefit determined in accordance with sub-rule (b) to be transferred in accordance with sub-rule (d).

39. Page 43, Rule 18(d) – amended to clarify the wording.

40. Page 43, Rule 19(a) – amended to include a reference to Rule 18 so that three month plus non-qualifying leavers are included in the provisions for transferring the benefit out of the Scheme.

41. Page 46, Rule 25 – amended to replace an outdated reference.

42. Page 47, Rule 27(b) – statutory update in definition of “Pension Debit Member”.

43. Page 48, Rule 27(d) – amended to remove wording that no longer applies.

44. Page 49, Rule 27(g)(ii) – amended to remove wording that no longer applies.

45. Page 51, Rule 27, previous paragraph “o” – the Pensions Act 2008 removed the safeguarding of certain rights on the sharing of pensions.  The unnecessary wording has been removed and numbering amended.

46. Page 52, Definition of “Authorised Insurance Company” – statutory update.

47. Page 52, Definition of “Current Member” – amended to clarify the punctuation and link between paragraphs (1), (2) and (3).

48. Page 53, Definition of “Dependant” – amended to include a reference to the Civil Partnership Act 2004.

49. Page 53, Definition of “Index” – amended to update reference to HMRC.

50. Page 54, Definition of “Paid Statutory Absence” – statutory update.

51. Page 54, Definition of “Pensionable Service” – amended to reflect the decision by the Board in March 2013 that accrual under the Scheme should be amended from years and completed months to years and days.
52. Page 54, Definition of “Pensions Acts” – statutory update.

53. Page 55, Definition of “Qualifying Leaver” and “Qualifying Service” – statutory updates.

54. Page 57, Definition of “Statutory Remuneration” – removed as it served no purpose other than to state that benefits for a period of Paid Statutory Absence were accrued on the basis of a member’s contractual or statutory pay.  As per the changes to these provisions above, this provision was not entirely compatible with the Equality Act.  The Rules already define periods of Statutory Leave, including paid aspects of this leave (Paid Statutory Absence) and unpaid periods.

55. Page 57, Definition of “Trust Period” – the current Trust Period was to expire on the earlier of 31st August 2040 or the death of the last survivor of those descendants of King George V living on 1st September 1960.  
56. This is now amended to take advantage of the exception in the Perpetuities and Accumulations Act 2009 applying to pension schemes, i.e. that there is no long-stop unless the exception is revoked, in which case the Trust Period will end 125 years after commencement, which is in the year 2085.

57. Clearance was sought from HMRC as whether the amendment would compromise any of the Trust’s treatment for tax purposes, and/ or whether HMRC had any objection to the amendment. HMRC were not willing to provide this as they suggested that that the relevant provisions of the Trust Deed and Rules, and Perpetuities and Accumulations Act 2009, did not give rise to genuine areas of uncertainty relating to tax or the Finance Act. The Board have agreed the amendment as being in the best interests of the Scheme, and to avoid it expiring in 2040.
58. A copy of the Fifth Definitive Deed showing tracked amendments  is available on request.  The changes will take effect on the date the Definitive Deed has been signed by all parties.

***RESOLUTION
93/1.
The Council agrees the amendments to the Trust Deed and Rules for the Pension and Assurance Scheme for Lay Employees of the Methodist Church and authorises the Fifth Definitive Trust Deed to be signed by any two members of the Council.
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