Appendix 8.8: Rehabilitation of Offenders Act 1974 – Spent and Unspent Convictions

[image: image1.jpg]Adh
The Methodist Churcﬁw




REHABILITATION OF OFFENDERS ACT 1974

‘SPENT’ AND ‘UNSPENT’ CONVICTIONS

The Rehabilitation of Offenders Act (ROA) 1974 sets out to help people who have been convicted of a criminal offence and who have since lived on the right side of the law.  In general a person convicted of a criminal offence and who receives a sentence of no more than two and a half years in prison, benefits from the Act if they are not convicted again during a specified period.  This period is called the rehabilitation period.
In general terms, the more severe a penalty is, the longer the rehabilitation period.  Once a rehabilitation period has expired and no further offending has taken place, a conviction is considered to be ‘spent’.  Once a conviction has been spent, the convicted person does not have to reveal or admit its existence in most circumstances, including, for example, when applying for a job.  In most circumstances, an employer cannot refuse to employ someone, or dismiss them, on the basis of a spent conviction.
An ‘unspent’ conviction relates to an offence for which a sentence of more than two and a half years was imposed (regardless of the amount of time actually spent in prison).  This conviction can never become ‘spent’: job applicants must disclose this information when asked about their criminal convictions.
The following table shows the range of rehabilitation periods for different sentences imposed.  Until such time has passed from the date of conviction, the conviction will remain ‘unspent’ and job applicants must declare it to a potential employer if asked.
Certain jobs, including those specified by CPD standing orders, are exempt from the provisions of the Rehabilitation of Offenders Act.  These jobs require the prospective employee to disclose all convictions in the Disclosure Application Form. If the post is being treated as exempt, the application form should specify. 
	Type of sentence imposed 

on adults aged 18 years and over at the time
	Number of years 

from date of conviction before conviction becomes ‘spent’

	Imprisonment or detention in a young offender institution (previously known as youth custody) between 6 months and 2 and a half years
	10 years

	Imprisonment or detention in a young offender institution (previously known as youth custody) of 6 months or less
	7 years

	A fine or any other sentence for which a different rehabilitation period is not provided (eg a compensation or community service order, or probation order received on or after 3 February 1995)
	5 years

	An absolute discharge
	6 months


Except an absolute discharge, all the periods above are halved if the person convicted was under 18 at the time.
	Type of sentence imposed
on young people aged under 18 years at the time
	Number of years
from date of conviction before conviction becomes ‘spent’

	Borstal
	7 years

	Detention Centre
	3 years

	An order for custody in a Remand Home or an Approved School order
	1 year after the order expires


Some sentences carry variable rehabilitation periods.
	Type of sentence imposed
on young people aged under 18 years at the time
	Number of years
from date of conviction before conviction becomes ‘spent’

	A probation order received before 3 February 1995 a conditional discharge or a bind over
	1 year, or until the order expires (whichever is longer)

	A case order or supervision order
	1 year, or until the order expires (whichever is longer)

	An Attendance Centre order
	1 year after the order expires

	A Hospital order (with or without a restriction order)
	5 years, or 2 years after the order expires (whichever is longer)


In Scotland, supervision requirements made by Children’s Hearings have the same rehabilitation periods as care or supervision orders.

