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The President of the Methodist Conference (Appellant) v Preston (Respondent) [2013] UKSC29

1. The 2012 Conference received a report on an appeal to the Supreme Court in the matter of the President of the Methodist Conference v Preston (formerly Moore).  The focus of the appeal was on whether ministers were employees and, if so, who was the employing body.
2. Ms Preston, a former Superintendent Minister, had brought a claim against the Methodist Church in the Employment Tribunal for unfair dismissal.  The Tribunal held Ms Preston was not an employee so it had no jurisdiction to hear her claim.  Ms Preston appealed to the Employment Appeal Tribunal.  Both the Appeal Tribunal and the Court of Appeal held Ms Preston was an employee.  The Methodist Church appealed to the Supreme Court.  The Supreme Court allowed the appeal by a majority of four to one and the decision of the Employment Tribunal was restored.  The Supreme Court therefore held that Methodist ministers are not employees as the arrangement between the Conference and a minister does not amount to a contract of employment.
3. Lord Sumption gave the main judgment of the Court with whom Lords Wilson and Carnwath agreed, as did Lord Hope going on to make a number of additional points.   Lady Hale dissented.  A summary of the judgment is provided within this report but the full judgment can be found at www.supremecourt.gov.uk.
4. The Court considered a number of authorities including the President of the Methodist Conference v Parfitt (1984) ICR 176 and Percy v National Mission of the Church of Scotland (2006) 2 AC 28.  The Court also considered the detailed facts of Ms Preston’s ministry and the provisions of the Deed of Union and Standing Orders.  Lord Sumption recognised that the modern authorities made clear that the question of whether a minister serves under an employment contract can no longer be answered by classifying the minister’s occupation by type: office or employment, spiritual or secular.  
5. Nor can it be answered by any presumption against the contractual character of the service of ministers.  The primary considerations were the manner in which a minister was engaged, and the rules governing his or her service.  This depends upon the intentions of the parties and, as with all such exercises, any such evidence of the parties’ intentions falls to be examined against the factual background.  Part of that background is the fundamentally spiritual purpose of the functions of a minister of religion.
6. The Deed of Union and Standing Orders show that (1) a minister’s engagement is incapable of being analysed in terms of contractual formation.  Neither admission into Full Connexion with the Conference nor ordination are themselves contracts.  (2)  A minister’s duties thereafter are not consensual but depend on the unilateral decisions of the Conference.  (3) The stipend and manse are due to a minister by virtue only of admission into Full Connexion or ordination, and while a minister remains in Full Connexion and in the active work, these benefits continue even in the event of sickness or injury.  (4) The disciplinary rights under the Deed of Union and the Standing Orders which determine the way a minister may be removed, are the same for members as well as ministers.  (5)  The relationship between the Church and ministers is only terminable by the Conference and there is no unilateral right to resign, even on notice.  
7. Lord Sumption held that “the ministry described in these instruments is a vocation, by which candidates submit themselves to the discipline of the Church for life.”  Unless there is some special arrangement with a minister, “the rights and duties of ministers arise, as it seems to me, entirely from their status in the constitution of the Church and not from any contract.”
8. Lord Sumption’s view was that the Standing Orders showed that the invitation issued by the circuit is no more than a proposal to the Stationing Committee that they should recommend a minister to the Conference for stationing to that circuit.  Whilst every effort is made to meet the preferences of circuits and ministers, the final decision rests with the Conference alone.  The relevant relationship is between the minister and the Conference and the Conference has the ability to move a minister from one circuit to another even before the end of the period of the invitation.  It was confirmed that Ms Preston was serving as a minister at Redruth not pursuant to the five year relationship envisaged by the invitation, but pursuant to the life-long relationship into which she had already entered when received into Full Connexion and ordained.
9. The judgment of the Supreme Court has been a relief to many Methodists, not least very many of those in Full Connexion with the Conference.  However, there is still some work to be undertaken in response to the judgment and some of the points raised both during the hearing and in the preparatory work.  Further reports will be made to the Council and to the Conference by the Law and Polity Committee and other relevant committees once due consideration has been given to the judgment and these additional matters.  Far from placing the Conference beyond the law, as has been suggested by some less than detailed press reports, the judgment makes implicit both the nature of the life long relationship between a minister and the Conference on the one hand, and on the other the heavy responsibilities placed upon the parties in that relationship.  For its part the Conference must always ensure that its processes are fair and able to withstand detailed scrutiny. In short ‘the fundamentally spiritual purpose of the functions of a minister of religion’.
10. The case has attracted a good deal of attention and required the commitment of a number of members of the Law and Polity Committee.  Much of this work has been borne by two people in particular, Mrs Louise Wilkins, who in her first year as Conference Officer for Legal and Constitutional Practice, inherited a matter of considerable urgency and set about understanding it with customary patience and grace. His Honour John Hicks QC, gave freely of his considerable wisdom and skill, as ever with patience and care. 
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The Conference received the report.

