MC/13/05

Model Trust 20 Policy Review
Basic Information

	Contact Name and Details
	Louise Wilkins, Conference Officer for Legal and Constitutional Practice, wilkinsl@methodistchurch.org.uk 020 74675278

	Status of Paper
	Final

	Action Required
	Decision

	Draft Resolution
	Resolutions 
5/1
The Council concludes that it is not necessary to alter the current Model Trust 20 policy.

OR

5/2
The Council approves the alteration of the Model Trust 20 policy to enable leases at an undervalue to incorporated Methodist bodies.

5/3
The Council confirms that all applications for the consent of the Council to a lease at an undervalue under Model Trust 20 must fulfil the criteria set out in this paper.

	Alternative Options to Consider, if Any
	None


Summary of Content

	Subject and Aims


	To seek the decision of the Council on whether the Model Trust 20 policy should be amended to enable leases at an undervalue to incorporated Methodist charitable bodies who will manage and redevelop the Model Trust property to become a more effective witness in the community.

	Main Points


	An increasing number of requests are being received asking for leases at an undervalue to Methodist bodies set up with the purpose of managing and developing the Model Trust property.  The properties are often used by a number of community and charitable organisations but the local Church is small and struggling to manage the building.  
The aim of the lease to an incorporated Methodist body is to shift the burden of managing the property away from the local Church or Circuit Meeting and to enable wider access to grant funding.  

Any amendment to the policy would be limited to only enable leases at an undervalue when a criterion has been fulfilled.
A key concern about any change to the Model Trust 20 policy is that there would be an increasing number of leases at an undervalue resulting in a loss of income from sales.  Leases at an undervalue are normally proposed where local membership is dwindling and therefore leasing the property can be seen as a way of  delaying a decision to cease worship and sell the property.  

	Background Context 
	Memorial 31(2009); MC/11/7

	Consultations
	TMCP


Summary of Impact 

	Financial
	Disposals at an undervalue result in the loss of income from a property, however this has to be balanced against the importance of freeing up the time of the local Church to focus on mission and to save costs over a longer term. 

	Legal 
	Sales at an undervalue are already permitted in certain circumstances as set out in MC/11/7.

	Wider Connexional
	To provide some flexibility within the parameters of MT 20 and greater clarity on what is permissible.

	Risk
	Loss of sale income.


MC/13/05

Model Trust 20 Policy Review
1. In 2011 a review of the policy in respect of Model Trust 20 was undertaken and the Methodist Council agreed to the widening of the policy only in respect of sales, not leases.  The concern was that if Model Trust 20 were to apply to leases of Model Trust property, the number of applications for disposals at an undervalue would increase resulting in a significant loss of sale income.  The concern that the floodgates would be opened if leases at an undervalue were allowed, as highlighted in the report to the Council in 2011, is still a valid concern.  The intention remains for sales under Model Trust 20 to be the exception
2.
An increasing number of requests from Circuits and Local Churches are being received for the leasing of Model Trust property at an undervalue to incorporated Methodist bodies, the intention being that the incorporated body can run and manage the Model Trust property and obtain funding for the redevelopment of the said property.
3.
These requests are normally received where Local Church membership is low in number, but neither the local Church or Circuit want to cease worship and there are a number of community groups and charitable organisations using the property.  In such circumstances the Circuit and Local Church are keen for the users to be able to continue to use the property whilst removing the burden of managing the property from the Local Church.

4.
The first response to such requests is to encourage the Church Council to delegate their managing trustee responsibilities to the Circuit Meeting under Model Trust 16(k).  However, the Circuit Meeting does not always feel able or willing to take on such responsibility.  It is also possible under Model Trust 16(k) for managing trustee responsibility to be delegated to a committee of the Circuit.  However, such a committee cannot be a separate entity by incorporation as they need to be accountable to the Circuit Meeting.
5.
A key reason for considering a lease of Methodist property to an incorporated Methodist body is access to grant funding.  There is a general view that a charitable company with wider charitable objectives than a Local Church or Circuit has greater access to grant funding.  It is common for grant conditions to include a requirement for the body seeking the funding to have security of tenure in the property they are seeking to use the funding for, hence why the incorporated body require a lease.
6.
This paper is therefore brought to the Methodist Council to test the mind of the Council as to whether there is a desire to amend the policy on Model Trust 20 to allow for leases to incorporated Methodist bodies at an undervalue where the incorporated body will manage the property and develop the property to provide a more effective witness in the community.   
***RESOLUTIONS:
5/1
The Council concludes that it is not necessary to alter the current Model Trust 20 policy.

OR

5/2
The Council approves the alteration of the Model Trust 20 policy to enable leases at an undervalue to incorporated Methodist bodies.

AMENDING THE MODEL TRUST 20 POLICY 
On the basis that 5/2 is moved by the Council, it is suggested that a set of criteria is agreed to set out the circumstances when an application to the Methodist Council for consent to the leasing of Model Trust 20 at an undervalue can be made.

The Criteria
1) The Lease is to a charitable company with charitable objectives including the advancement of religion in accordance with the doctrines of the Methodist Church.
2) The lease is of the whole of the Model Trust property.
3) The lease is for a term of no more than 25 years.
4) The charitable company’s Memorandum and Articles of Association contain requirement for the majority of the directors to be members of the Methodist Church.
5) The charitable company will regularly report to the Circuit Meeting their activities and finances. 
6) There is regular Methodist worship on the Model Trust property.
7) The Circuit Meeting and Local Church are a party to the Lease and both have the power to terminate the lease with reasonable notice.
8) It is a full repairing Lease with no liabilities for the building being placed on the Church Council or Circuit Meeting during the term of the Lease.
9) The Model Trust property will be used and occupied only by community and charitable organisations and their activities must in no way contravene the doctrines of the Methodist Church.
10) The charitable company must comply with the Constitutional Practice and Discipline of the Methodist Church.
11) None of the users of the Model Trust property undertake any activities on the premises that are contrary to the doctrines of the Methodist Church.
12) Any profit made from the charitable company will be used to support the work and mission of the Methodist Church.  
***RESOLUTION 

5/3
The Council confirms that all applications for the consent of the Council to a lease at an undervalue under Model Trust 20 must fulfil the criteria set out in this paper.
