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Supreme Court Case: The President of the Methodist Conference vs Preston (formerly Moore)
Basic Information

	Contact Name and Details

	Mrs Louise Wilkins, Conference Officer for Legal and Constitutional Practice wilkinsl@methodsitchurch.org.uk

	Status of Paper
	Final

	Action Required
	Decision

	Draft Resolutions

	33/1
The Council receives the report and agrees to the appointment of a Working Party to consider the judgment of the Supreme Court.
33/2
The Council delegates responsibility for appointing the members of a Working Party to the Secretary of the Conference.
33/3
The Council directs the Working Party to report to the Methodist Council in October 2013.


Summary of Content
	Subject and Aims

	To update the Council on the progress of the Supreme Court  case; The President of the Methodist Conference vs Preston and to seek  Council’s approval to the appointment of a working party to consider the judgment of the Court.

	Main Points

	The judgment of the Court is unlikely to be handed down before the end of April 2013.  It is not therefore realistic to expect any substantial report and proposals to be brought to the 2013 Conference in response to the judgment.  
It is suggested that a working party be appointed by the Council to consider and make recommendations in response to the judgment.
It is also proposed that amendments to SO 211(1)(b) are taken to the 2013 Conference in order to ensure that the Council has the power to amend any Standing Orders which are contrary to the judgment of the Supreme Court. 

	Background Context and Relevant Documents (with function)
	The President of the Methodist Conference v Preston [2011] EWCA Civ 1581

	Consultations 
	The Law and Polity Committee


Summary of Impact 

	Financial
	The potential financial implications of an unfavorable judgment have been considered by the SRC in preparing the budget for 2013-2014. 

	Legal including impact on other jurisdictions
	Legal advice will be sought upon receipt of the judgment as to the impact on other jurisdictions.
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1. This paper offers an update on the progress of the case and suggests appropriate provisions to ensure that the Methodist Church can respond to the react to the judgment of the Supreme Court in a timely and appropriate manner.
2. The judgment of the Supreme Court is unlikely to be handed down until the end of April 2013, consequently that judgment could be received after the Agenda for the Conference has been prepared.  Should that be the case there is unlikely to be the opportunity to prepare anything substantial for the Conference in response to the judgment.
3. David Walton,(chair of the Law and Polity Committee)  Gareth Powell (Assistant Secretary of the Conference), Louise Wilkins, (Conference Officer for Legal and Constitutional Practice) Carmila Legarda (Director of Development and Personnel),  His Honour John Hicks QC and David Booth (Members of the Law and Polity Committee) have identified some  potential outcomes from the case;
(i) The appeal is dismissed and ministers are employees;
(ii) The appeal is upheld on the ground that ministers have no contract with the Church;

(iii) The appeal is upheld on the ground that there is a contract (e.g. a multilateral contract between all members of the Methodist Church) but not a contract of employment between each minister and the Church.

4. Should the Court hold that there is no contract then no immediate action would be required.  However there will be a need for a review of standing orders, guidance, and procedures in order to ensure that they are at all consistent with the basis on which the court has reached its conclusion.  This is work that the Assistant Secretary of the Conference and the Officer for Legal and Constitutional Practice would undertake in liaison with the Law and Polity Committee.

5. If a contractual relationship is held to exist, but not one of employment, the review will need to be rather more far-reaching.  This is on the basis that although Employment Tribunals will have no jurisdiction over claims brought against the Methodist Church and the specific requirements of employment law will not apply, consideration will have to be given to the implications of there being a wide spectrum of rights and obligations enforceable at law by Ministers, and possibly by members generally.

6.
Should the Court find there is either no contract, or a contractual relationship but not one of employment, it is likely that a key factor in the Church’s favour will have been the distinction between the invitation process and the act of stationing.   It will therefore be important to maintain that distinction in Standing Orders and the Code of Practice (Invitation and Stationing) as to initial invitations, re-invitations and the stationing process.    The group listed above have already identified in particular the desirability of informing ministers each year where they are being stationed and highlighting in this letter that it is an annual appointment.  

7.
If it were held that there is a contract of employment the likelihood is that the employer will be the Conference.  However it is unclear from what date the contract would be held to run from, since both of the alternatives advanced on behalf of the minister (the date of stationing in each appointment or reception into Full Connexion) pose difficulties.  Such a judgment would clearly require immediate action, with letters being sent to all ministers stating their written terms as is required by section 1 of Employment Rights Act 1996.  
8.
Many of the terms that would need to be included in a letter for the purposes of section 1 of the 1996 Act can be dealt with by reference to standing orders, but working hours, annual leave, the ability to resign and the required notice period for termination would need to be considered.  Other procedures will need to be reviewed and put in place e.g removal from Full Connexion and redundancy.  These and other consequences of employment status would go beyond the remit of the Law and Polity Committee and therefore it would be appropriate to seek the appointment of a working party who would be ready to begin to consider the issues that arise from the judgment as soon as it is handed down. 
9.
It is proposed that a working party be appointed once the judgment has been received so as to enable consideration of the judgment and prepare a report for the Council in October 2013. The working party would deal with matters requiring urgent consideration and bring any recommendations, along with suggestions for further work to be undertaken in light of the judgment, to the Council.    The role of the working party may be limited if the judgment determines that there is no contact or a contract, but not one of employment.  
10.
The skills required of the working party will be determined by the nature of the judgement, it is therefore suggested that the Council delegate the authority to appoint the working party to the Secretary of the Conference.  
SO 211(1)(b)

In light of the potential impact of the judgement and the likelihood of there being insufficient time to prepare a detailed report for the Conference the Law and Polity Committee will be proposing to the 2013 Conference that SO 211(1)(b) to allow the Council to amend Standing Orders when there has been a judgment of a Court in the Home Districts that renders the Standing Orders illegal or inconsistent with the judgment.  This will ensure that any urgent Standing Orders amendments that are required in light of judgments can be made.  
Suggested amendments:-
211 General Powers. (1) (a) Between the close of any Conference and the opening of the next succeeding Conference the Methodist Council is authorised to act on behalf of the Conference, provided that with the exception expressed in sub-clause (b) below such action is not contrary to the Deed of Union or Standing Orders or to any subsisting resolution of the Conference.

 (b) The exception referred to is that if legislation is at any time legislation is enacted  or judgment is delivered by a court of law in any territory within the Home Districts in consequence of which any Standing Orders or subsisting resolutions of the Conference are illegal, or no longer achieve their intended purpose, or fail to give effect to legal requirements, the council may, so far only as it judges necessary to meet any such defects within that territory before the next meeting of the Conference, revoke, amend, add to or suspend any such Standing Orders or resolutions or take other actions which would, but for this sub-clause, be contrary to their effect.

 (c) The council shall not delegate any powers exercisable only by virtue of sub-clause (b) above.

 (d) If the council takes any action authorised only by sub-clause (b) above it shall be reported to the next Conference and shall cease to have effect at the close of that Conference unless meanwhile ratified by it.

***RESOLUTIONS:
33/1
The Council receives the report and agrees to the appointment of a Working Party to 
consider the judgment of the Supreme Court.

33/2
The Council delegates responsibility for appointing the members of a Working Party to the 
Secretary of the Conference.

33/3
The Council directs the Working Party to report to the Methodist Council in October 2013.
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