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Basic Information

	Contact Name and Details
	Mrs Louise Wilkins, Conference Officer for Legal and Constitutional Practice Email: wilkinsl@methodistchurch.org.uk  Tel: 020 74675278

	Status of Paper
	Final

	Action Required
	Decision

	Draft Resolutions
	45/1          The Council agrees with the proposal of the Law and Polity Committee that substitutes should only be able to attend and speak at Circuit Meetings but not have a right to vote. 

OR

45/2
The Council is of the opinion that each substitute appointed under SO 510(7) will have to be registered as a charity trustee for the whole time they are a substitute and accept trustee responsibilities.

OR

45/3
The Council is of the opinion that the Circuit Meeting should register each substitute before they attend a particular Circuit Meeting at which they are to act as a substitute and thereafter remove them.  


Summary of Content
	Subject and Aims


	The ability to appoint substitutes to a Circuit Meeting has been highlighted by the Law and Polity Committee as a matter requiring review in light of changes to charity legislation.  This paper has been prepared to outline the difficulties that the current SO 510(7) presents in light of Charity law and the possible alternatives. 

	Main Points


	The Law and Polity Committee has raised concerns about the existing policy which allows a substitute to be appointed by a Church Council to attend a Circuit Meeting.  This ability to appoint two substitutes is provided for by SO 510(7) but changes to charity registration requirements in recent years mean that many Circuits are now registered with the Charity Commission.  The power to appoint substitutes to attend a Circuit Meeting and vote when required, causes a number of difficulties as all members of the Circuit Meeting are charity trustees.   A steer from the Council is sought on whether or not the policy should be amended to prohibit substitutes attending and voting. 

	Background Context and Relevant Documents 
	Charities Act 2011

	Consultations 
	The Law and Polity Committee


Summary of Impact 

	Standing Orders
	SO 510(7)

	Legal including impact on other jurisdictions
	A review of SO 510(7) is required to ensure Circuit Meetings comply with Charity law.

	Wider Connexional


	Church Councils may be under represented at Circuit Meetings where their representatives are unable to attend and they cannot appoint a substitute to attend and vote.
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The Law and Polity Committee has raised concerns about Standing Order 510(7) and its compliance with charity law.  SO 510(7) enables Church Councils to appoint up to two of its members as substitutes for the representatives appointed under SO 510(1)(viii).  The substitutes will only attend a Circuit Meeting if the representatives cannot do so, but will be a member of the Circuit Meeting which they attend and have full voting rights for the duration of that meeting.  

Charity law provides that all members of the Circuit Meeting are charity trustees as the people who administer and manage the Circuit as a charity.  Charity law means that any substitutes attending a meeting in the place of the Church Council representative is a charity trustee and carries all the responsibilities of being a trustee even if only for one meeting.  It must be noted that members of the Circuit Meeting who are not able to attend continue to carry collective responsibility for decisions made at a meeting even if they are unable to attend. 
The Law and Polity Committee has serious concerns about SO 510(7) continuing to provide a power to appoint substitutes.  No similar power to appoint substitutes is provided for at Church Councils or Synods.  Due to the concerns of the Law and Polity Committee a proposal needs to be taken to the Conference to alter SO 510(7) but a policy steer from the Council would assist the committee.
The key concern about substitutes being a voting member is that it is hard to envisage how a substitute, who is aware they are only responsible for decisions taken at the one meeting, can fully engage with their responsibilities and duties as a charity trustee of the Circuit Meeting.  It is also difficult for a substitute to be fully informed when taking decisions at one Circuit Meeting when they have not been party to previous discussions and debates.

The problem is highlighted by the need to register all charity trustees with the Charity Commission.  One option would be for substitutes to be registered with the Charity Commission as a charity trustee for the entire time that they are a substitute, (that is, usually for a connexional year).  However, this would imply that they carried trustee responsibility for the decisions of a Circuit Meeting for the whole period, despite not attending all meetings and exercising a vote. 
Alternatively, substitutes could be registered before attending the Circuit Meeting at which they are to exercise their substitution, and then be removed from the register after the meeting.  It is felt that this would create a considerable administrative burden.

SUGGESTION OF THE LAW AND POLITY COMMITTEE

It is therefore suggested by the Law and Polity committee that the Conference be invited to amend SO 510(7).  Provision would then be provided for substitutes to still attend and speak at Circuit Meetings, but not to vote and therefore not be a charity trustee.  This proposal is made on the basis that representatives who attend a Circuit Meeting on behalf of Church Councils do so not only to exercise trustee responsibility, but also so that their own Churches may be informed about Circuit matters.  
Standing Orders do not generally include provision for substitutes at meetings and SO 510(7) was presumably included to guard against the possibility of a church being under-represented or not represented at all at a Circuit Meeting.  It is proposed that the existing text of SO 510(7) be amended to allow substitutes to attend Circuit Meetings and to have the power to speak but not to vote.  
Amendments to Standing Orders to clarify that all Circuit Meetings are open unless they choose to go into closed session will be taken to the 2013 Conference following confirmation from the 2012 Conference that all meetings are open unless they go into a closed session.

ALTERNATIVE PROPOSALS

The alternatives to the proposal of the Law and Polity Committee are:-

(i) Each substitute appointed under SO 510(7) will have to be registered as a charity trustee for the whole time they are a substitute and accept trustee responsibilities.

(ii) The Circuit Meeting have to register each substitute before they attend a Meeting and thereafter remove them.  
Both alternatives add to the administrative burden on Circuits but a particular concern is whether option (i) is fair on substitutes who will have to accept trustee responsibility for decisions of the Circuit Meeting despite only being able to vote at meetings where the other Church Council representatives are unable to attend.   
Should the Council not agree with the proposal of the Law and Polity Committee, a steer as to which of the above alternatives is required.

***RESOLUTION: 

45/1
The Methodist Council agrees with the proposal of the Law and Polity Committee that substitutes should only be able to attend and speak at Circuit Meetings but not have a right to vote.

Or

45/2
The Council is of the opinion that each substitute appointed under SO 510(7) will have to be registered as a charity trustee for the whole time they are a substitute and accept trustee responsibilities.

Or

45/3
The Council is of the opinion that the Circuit Meeting should register each substitute before they attend a particular Circuit Meeting at which they are to act as a substitute and thereafter remove them.  
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