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M E M O R A N D U M

TO:
The Methodist Council

FROM:
N P Wrighton, Pensions Manager

DATE:
3 October 2007
SUBJECT:
Methodist Ministers’ Pension Scheme (MMPS) - Agreement for Pension Administration Services

The Trustee of MMPS was established by Conference as a company limited by guarantee and named Methodist Ministers’ Pension Trust Limited. The Trustee has a Board of Directors, who are responsible for the management and administration of MMPS, which meets at least four times a year.

Pensions administration has become much more complicated in recent years and the legislation places a high level of responsibility on the Trustee to ensure that administration of MMPS is properly run. The administration is carried out by a small team of 4 staff, including myself as Pensions Manager, based at Methodist Church House, London. We maintain the records, calculate and pay pensions and other benefits, and liaise with internal and external bodies and advisers. The Finance section of the Connexional Team also provide services to the Trustee, eg, preparation of the Trustee’s annual accounts. All the staff involved are employed by the Methodist Council.

The Trustee wishes to regularise the arrangement for the provision of administration services by entering into a Services Agreement with the Methodist Council, whereby the Council is formally appointed to provide the administration services to enable the Trustee to discharge its responsibility for management and administration of MMPS. This will provide some level of comfort to the Trustee Board that it will not be held accountable by the government’s Pensions Regulator as a result of inadequate support services.

A Services Agreement (attached) has therefore been drawn up by Pothecary Witham Weld, who are the legal advisers to both the Trustee and the Methodist Council. Separate partners in the firm have looked at the agreement from the perspective of both parties, that is, Lynn John (for the Council) and Timothy Warren (for the Trustee). The Trustee Board of MMPS has approved the signing of the Services Agreement on behalf of Methodist Ministers’ Pension Trust Limited.

Action

The Methodist Council is asked to approve the formal arrangement for it to provide administration services for the Trustee of MMPS and the signing of the Services Agreement

METHODIST MINISTERS’ PENSION SCHEME
AGREEMENT FOR PENSION ADMINISTRATION SERVICES
THIS AGREEMENT is made this                                       day of                       2007

BY AND BETWEEN:-

1.
METHODIST MINISTERS’ PENSION TRUST LIMITED of 25 Marylebone Road, London, NW1 5JR (“the Trustee”)

2.
METHODIST COUNCIL of 25 Marylebone Road, London, NW1 5JR (“the Council”)

WHEREAS:-

(1)
The Trustee wishes to appoint the Council to provide administration services for the Methodist Ministers’ Pension Scheme (“the Trust”) established by Conference and governed by Rules (“the Rules”) approved in 1948 in accordance with the terms hereinafter contained

(2)
The Trustee is authorised by Rule A17 of the Rules of the Trust to delegate all and any of its powers duties authorities and discretions and this Agreement is entered into pursuant thereto.

NOW THIS DEED WITNESSETH:-

1. The Trustee hereby appoints the Council to provide administration services for the Trust upon the terms and conditions set out herein and to the extent provided herein the Trustee hereby delegates to the Council those administrative obligations hereinafter described.

2. This Agreement shall commence on 



 and continue in full force and effect unless and until terminated under Clause 13 hereof or by either party giving to the other party not less than three months’ written notice to terminate this Agreement.

3. During the currency of this Agreement the Council shall provide the Trustee with such services as shall be required from time to time in connection with the Trust and in particular (but without prejudice to the generality of the foregoing) the Council shall provide those services identified and listed in the First Schedule hereto as varied from time to time by agreement between the parties in accordance with Clause 19.

4. Subject to applicable law, the Council will comply with instructions in relation to the provision of services given by the Trustee or by any authorised person listed in the Second Schedule hereto as varied from time to time by notice in writing from the Trustee (“an Authorised Person”).

5. The Council shall provide and maintain suitably qualified staff and appropriate accommodation and facilities as are necessary for efficiently performing its functions and carrying out its duties under this Agreement.

6. In the performance of its duties and functions hereunder the Council shall at all times be subject to the control of and review by the Trustee and shall in all respects observe and comply with the applicable provisions of the law of the United Kingdom.

7. The Council shall be reimbursed by the Trustee for the expenses incurred in administering the Trust including the remuneration of the staff employed and the provision of accommodation and facilities under clause 5 hereof.

8. Save as otherwise provided herein the Council shall not be entitled to be reimbursed any other fees charges or expenses by the Trustee.

9. The Council shall indemnify the Trustee against all costs expenses claims and demands which may be incurred by or made against the Trustee as a result of the negligent acts or omissions of the Council in the discharge of its duties under or pursuant to this Agreement provided that for the purposes of this Agreement any acts carried out by the Council in good faith on the instructions, request or notice of the Trustee or an Authorised Person shall not be regarded as negligent acts or omissions.

10. Upon the expiration of this Agreement the Council shall forthwith hand over to the Trustee or otherwise as it may reasonably direct all documents in its possession relating to the administration of the Trust and held in its possession in accordance with this Agreement, provided that the Council shall not be obliged to hand over such documents if to do so would be in contradiction of any law of the United Kingdom.

11. Neither party to this Agreement shall do or commit any act matter or thing which would or might prejudice or bring into disrepute in any manner the business or reputation of the other party or any director of such party.

12. Subject as provided below none of the parties hereto shall either before or after the termination of this Agreement disclose to any person not authorised to receive the same any confidential information relating to any other party or to the affairs of such party of which the party disclosing the same shall have become possessed during the period of this Agreement and each party shall use its best endeavours to prevent any such disclosure as aforesaid, provided that a party to this Agreement may:-

(a) disclose such information to any of its professional advisers or auditors

(b) disclose such information pursuant to any order of a court of the United Kingdom or any order by a regulatory body in the United Kingdom

(c) disclose such information to the extent that it is then in the public domain otherwise than by reason of a breach of this Clause

(d) disclose such information as it may reasonably consider necessary or desirable in connection with the enforcement of this Agreement or the preservation or maintenance of its rights hereunder.

13. This Agreement may be determined by the Trustee or the Council as the case may be forthwith if the other party to this Agreement:-

(a) shall commit any breach of its obligations under this Agreement and shall fail to make good such breach within thirty days of receipt of notice from the other party requiring it so to do or

(b) shall pass a resolution for the winding up of that party (except for a voluntary liquidation for the purpose of a reconstruction or amalgamation upon terms previously approved in writing by the other parties) or a court of the United Kingdom shall order a winding up of that party or if that party shall be declared insolvent or en etat de desastre or an administration order is made or a receiver or an administrative receiver shall be appointed in respect of that party.

14. Any notice requiring to be given under this Agreement may be given by facsimile or by being left at or sent by recorded delivery to the registered office for the time being of the party on which it is to be served and any notice given by facsimile shall be deemed to have been given at the commencement of the business day following the date of transmission provided that the sender’s facsimile machine confirms transmission and the original is sent by ordinary post and any notice by post shall be deemed to have been served at the expiration of forty-eight hours after it has been posted and in proving such service by facsimile it shall be sufficient to provide the service by the receipt of the transmission or report referring to the same and in proving such service by post it shall be sufficient to prove the envelope containing the notice was properly posted and sent by recorded delivery.

15. Neither the benefit nor the burden of this Agreement shall be assigned or sub-contracted by the Council except to an associated company of the Council without the written consent of the Trustee and any purported sub-contracting by the Council of its obligations shall not relieve the Council of its obligations hereunder.

16. Any failure or neglect by the Trustee or the Council to enforce at any time any of the provisions of this Agreement shall not be construed as or be deemed to be a waiver of its or their rights under this Agreement or in any way effect the validity of the whole or any part of this Agreement or prejudice the rights of either to take subsequent action.

17. Any disputes arising between the parties hereto in relation to this Agreement or the services to be provided under this Agreement shall be referred to an expert acceptable to both parties.  If the parties hereto are unable to reach agreement on the identity of the expert within three months of the dispute arising the President of the Law Society shall appoint the expert.  The expert shall act as an expert and not an arbitrator and his decision shall be final and binding on both parties providing it is not manifestly wrong.  The cost of appointing the expert shall be borne equally by both parties.

18. If any provision of this Agreement is or becomes illegal void or invalid this shall not affect the legality or validity of any other provisions of this Agreement.

19. This Agreement may be amended at any time by the parties.  Any such variation will be recorded by a written memorandum referring to this Agreement and signed on behalf of both parties and will take effect from the date of last signature, unless the parties agree otherwise.

20. This Agreement may consist of several copies, each signed by one or more of the parties.

IN WITNESS WHEREOF the parties hereto have duly executed this deed the day and year first above written

Executed as a deed by two of the members of the Methodist Council 

for themselves and others, the members thereof

Executed as a deed by Methodist Ministers’ Pension Trust Limited acting

by a Director thereof and its Secretary or two Directors thereof

THE FIRST SCHEDULE

Services

1. Financial Administration

1.1
Maintenance and reconciliation of Bank Accounts, including an appropriate cash balance

1.2
Timely collection of Contributions and prompt payment to Investment Manager

1.3
Timely payment of Benefits

1.4
Liaison with Investment Manager

1.5
Maintenance of Accountancy Records

1.6
Preparation of Annual Accounts

1.7
Arrangements for Audit and liaison with Auditors

2.
Membership Administration

2.1
Establishment and maintenance of membership records

2.2
Provision of benefit statements as required

2.3
Calculation of Benefits

2.4
Provision of Membership Data for Actuarial Valuation purposes

2.5
Liaison with Members

3.
Secretarial Administration
3.1
Preparation of Quarterly Administration Reports

3.2
Arrangements for Quarterly Meetings

3.3
Liaison with Circuits, Methodist Council and Professional Advisors

SECOND SCHEDULE

Authorised Persons
The Trustee has authorised the following persons to give instructions to the Council

	Full Name
	Position

	Michael Willett
	Director and Chairman of Board

	Keith Woodley
	Director

	
	

	
	


