
 

 

19  JOINT CONTRACT TRIBUNAL  (JCT)             
C    CONTRACTS 

 
 
Choosing the contractor 
 
It is the responsibility of the architect acting for the Managing Trustees to ensure 

that contractors being considered for tendering are experienced, competent and 

suitable to carry out the proposed works. Managing Trustees should note that 

parties to building contracts are now more litigiously minded – and that 

contractors, in the event of a disagreement, will look for loopholes in any 

documentation signed. This has resulted in a great responsibility being placed on 

the architect in respect of the building contract. It should be emphasised that 

litigation is not likely but when it does occur it can be very expensive. 

 
The Support Services office advises that local and known contractors if 

considered suitable by the architect and Managing Trustees for the work to be 

undertaken should be placed on the tender list. 

 

The architects should, as normal practice, make a status enquiry and take up 

references of potential contractors. The option of a performance bond should 

be considered with the architect to cover the event of a failure by the 

contractor to perform the contract. The architect could also advise at this point 

as to whether or not such a bond would be useful in the particular 

circumstances. The Support Services office advises that Managing Trustees 

should ask the architect to try to ascertain the claims record of contractors 

although it is appreciated that this may be difficult. 

 

Managing Trustees should note there is a Code of Procedure for selective 

competitive tendering (issued by the National Joint Consultative Committee for 

Building) and this code anticipates that the lowest tender will normally be 

accepted. Managing Trustees should have a good reason for not accepting a 

tender from a contractor who has previously been accepted on to the tender list. 

Ultimately the decision as to with whom a contract should be made is one for the 

Managing Trustees. 

 

It is imperative that Managing Trustees should choose architects and surveyors 

who carry full professional indemnity insurance. 
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In all cases a reputable architect in the field of church building or refurbishment 

work must be selected. The engagement of an architect is a most important 

decision for the Managing Trustees. 

 

The Support Services office points out that the insurance position of the 

architect to do the work should be clarified. It is possible for chartered 

architects to practise without insurance and insurance must also be in place at 

the date of any claim. 



 
Pre-contract considerations 
 
Prior to going to tender, the Support Services office recommends that: 
 
• the project has been logged onto the Consents website  
 
• consultation (if required) has been held with the district officers; and  
 
• formal consent has been given.  
 
The Managing Trustees’ architect can then proceed to obtain all necessary 

planning permissions and building regulations approvals, and to attend to any fire 

or health and safety matters required. Any structural matters requiring attention 

should also be attended to. The Support Services office recommends that until 

the requisite documentation is available then no further works should be carried 

out until the architect is in a position to proceed and has all the relevant 

documentation required and in place. 

 
The JCT form of contract 
 
The use of the JCT forms of contract is encouraged by the Connexion and TMCP 
and those forms of contract are recommended.  Templates can be found on the 
JCT website - http://www.jctltd.co.uk/  However, the clause which automatically 
refers any dispute to arbitration in that contract should be deleted. 
 

Managing Trustees should be aware that arbitration is another form of legal 

proceedings and not an escape from a hearing. If the arbitration clause is 

excluded any litigation under the contract could go to a judge known as the 

Official Referee (that is a judge experienced in dealing with building disputes). 

One of the difficulties that has been experienced with arbitration is that this 

usually has been brought by the builder against the Managing Trustees. 

Managing Trustees may feel that a claim should be made against one of their 

advisers and not themselves but they could not join that other party into the 

proceedings under the arbitration procedure. They are able to do so in normal 

court proceedings. It is possible that if the claim is against a professional then 

that professional would inform the insurance company who insure their 

negligence claims.  
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The insurance company may then effectively take over the running of the entire 
case. If such a circumstance should arise, Managing Trustees should note that the 
insurers act for the professional (eg the architect or surveyor) – not for the 
Managing Trustees. 
 
As mentioned above in court proceedings it is possible to commission an allegedly 
negligent professional as a third party. If this development should occur then 
Managing Trustees need to be aware that such an adviser would become hostile 
to the Managing Trustees and their case. Managing Trustees need to be aware 
that in the event of litigation it is important to obtain relevant papers from 
professional advisers (eg architects etc) at an early stage. 
 
The consent of the Trustees for Methodist Church Purposes and the Methodist 
Council is required before proceedings can be commenced, and, if they are being 
defended, for them to continue to be defended. Early contact with the TMCP in 
Manchester is advisable. 
 
Scrutiny 

 
Any claim by the contractors for works done under the JCT contract will be 
scrutinised by the quantity surveyor who will advise the architect as each claim is 
made. The architect can be asked to report any areas in dispute between the 
parties when each claim is made so this could be used as an early warning 
procedure for the Managing Trustees. They may then consider bringing in any 
other necessary experts before difficulties escalate. 
 
If a dispute should arise, TMCP in Manchester might be able to assist in 
suggesting methods of resolution. However, they will require sight of the reports 
which have been obtained from the contractor, architect and quantity surveyor. 
 
TMCP repeats that in its experience Managing Trustees should not anticipate any 
major difficulties when entering into building contracts. The guidance set out 
above is an attempt, in the light of experience, to reduce the risk of potential 
conflict and ensure that any disputes are satisfactorily resolved even if, in the last 
resort, recourse has to be made to the courts. 
 

 

 

 

 

 

 

 



 
The Methodist Church property handbook Published October 2014/Revision 0 



 



 
 
 
 
 


