Pension Automatic Enrolment – Employers’ Duties
Under the Pensions Act 2008, employers in the UK must put certain staff into a qualifying workplace pension scheme and contribute towards it. This is called 'automatic enrolment'. If you employ at least one person you are an employer and you have certain legal duties.
When do my auto-enrolment duties start?

For any new employee, your duties start date will be the same as the date you start paying them through the PAYE system (from Step 3 below).
If you’re becoming an employer for the first time, you need to know exactly what to do before your first employment contract starts.  If you haven’t already done so please visit the Pension Regulators website - https://www.thepensionsregulator.gov.uk/en/employers, this is a good place to start

Auto-enrolment compliant in eight simple steps

Below is an eight-step guide to help you navigate auto-enrolment, explaining what you need to do and when from setting up your scheme to duties start dates and beyond.

Step 1:  Find out what you need to do, and decide who'll do it
When? As soon as possible.
If you’re a new employer, your workplace pension needs to start on the same date as your first employment contract. This is known as your ‘duties start date’. You’ll need to have your scheme in place on that date. You’ll also need to assess your workforce to see who you need to enrol into the scheme.

As soon as you know you’re going to have auto-enrolment duties, you can nominate a contact with The Pensions Regulator. The person you nominate will receive useful emails to help make sure you meet your duties on time. You need to make sure that you and anyone else who will be helping you with the administration of the process understand your auto-enrolment duties before they start.
Step 2: Set up your workplace pension scheme 

When? Ideally, two months before your duties start date.
You’ll need to think about:

Who to choose as a provider – you need to ensure that it is a qualifying scheme that meets the minimum requirements for auto-enrolment plus certain other qualifying criteria 

· must not contain any provisions that prevent the employer from making arrangements to auto-enrol, opt-in, or re-enrol a jobholder, and

· must not require a jobholder to make any kind of choice or provide any information to become or remain an active member of the scheme

A key feature of an automatic enrolment scheme is that it is the employer’s responsibility, working with the pension scheme provider, to achieve active membership for the eligible jobholder. 

NEST (National Employment Savings Trust) is an auto-enrolment pension scheme set up by Government with a public service obligation to accept any employer who wishes to use it. This is to ensure that all employers have access to a suitable scheme to help them comply with their auto-enrolment duties. 

To find out more about the NEST scheme visit www.nestpensions.org.uk
· What payroll software you’ll need, who will provide it, and what do you want it to do for you. To be compliant with auto-enrolment legislation, it needs to be able to assess your workforce, calculate contributions, if possible send communications to your employees and keep records.
· How much you’ll contribute to your employees’ pensions 
Step 3: Assess who’s eligible to be enrolled 

When? In time for your duties start date.
To meet your auto-enrolment duties, you need to assess your workforce, so you know who’s eligible for your workplace pension scheme.

To do this, you’ll need to look at:
· How much each member of staff earns.

· How old they are. 
Workers are defined under s.88 of the Pensions Act 2008 as ‘individuals who work under a contract of employment or have a contract to provide work or services for the employer personally but who are not undertaking the work as part of their own business. 

You’ll need to assess your staff on your duties start date. This is the day your first member of staff joins the church/circuit/district. You can’t change this date, but if you carry out an initial assessment in advance, you’ll get a better idea of what your auto-enrolment duties might involve.
There are two main categories of workers for which the employer’s duties apply:

· jobholders

· entitled workers
The category of jobholder then further subdivides into two groups:

· eligible jobholders

· non-eligible jobholders

Your employer’s duties apply in respect of:

· eligible jobholders

· non-eligible jobholders

· entitled workers

The category into which a worker falls is determined by their age and whether they earn qualifying earnings. The duties are different for each of these categories 

Eligible Jobholders are ‘eligible’ for automatic enrolment. These are workers who:

· are aged at least 22 years old, but under the State Pension age

· have qualifying earnings payable by the employer in the relevant pay reference period (more than £10,000 a year, or £833 per month or, £192 per week)
· Are working or ordinarily work in the UK under their contract
The employer must auto-enrol eligible jobholders into a qualifying pension scheme and pay the contribution for these workers for as long as they remain an active member of the scheme.
Non-eligible jobholders are not eligible for automatic enrolment but can choose to opt into a pension scheme. If the jobholder chose to join/opt-in then the employer must pay the contribution for these workers for as long as they remain active members of the scheme.  These include workers who either.
· are aged between 16 and 74

· are working or ordinarily work in the UK under their contract

· have qualifying earnings payable by the employer in the relevant pay reference period but below the earnings trigger for automatic enrolment

or

· are aged between 16 and 21, or state pension age and 74

· are working or ordinarily work in the UK under their contract

· have qualifying earnings payable by the employer in the relevant pay reference period that are above the earnings trigger for automatic enrolment

Entitled workers are ‘entitled’ to join a pension scheme. These are workers who:
· are aged between 16 and 74

· are working or ordinarily work in the UK under their contract

· do not have qualifying earnings payable by the employer in the relevant pay reference period

The table below shows the three different categories relative to age and earnings for workers who are working or ordinarily work in the UK.
	Annual
(Gross Earnings)
	Age 16 to 21
	Age 22 to state pension age
	state pension age to 74

	Lower earnings threshold or below
	Entitled Workers



	More than the lower earnings threshold up to and including the earnings trigger for automatic enrolment
	Non-Eligible Jobholder

	Over earnings trigger for automatic enrolment
	Non-Eligible Jobholder
	Eligible Jobholder
	Non-Eligible Jobholder


Earning Thresholds: Automatic enrolment earnings thresholds
* The following people will be treated as workers but are not covered by the employer’s duties:

· those who do not work or ordinarily work in the UK

· those under age 16 and

· those aged 75 and over.
They cannot ask to join the workplace pension scheme.
Find out more > Work out who you need to put into the pension Scheme
What if I’m not ready to enrol everyone?
You can put off assessing some or all of your workforce for a period of up to three months. This is known as a postponement.

Your duties start date doesn’t change if you use postponement. It simply means you’re doing their assessment a little later. You might choose to use postponement if, for example, you employ someone on a short-term temporary contract.
If you opt to use postponement, you’ll need to let your staff know and tell them how it will affect them.
The table below sets out the different categories of workers and illustrates what employers must do (including the employer duties) for each.

	Category of worker
	What the employer has to do

	Eligible jobholder
	· automatically enrol

· make ongoing employer contributions to the scheme 

	
	Process any opt-out notice 

	
	Automatically re-enrol approximately every three years or immediately if specific events caused active membership to cease 

	
	Keep records of the automatic  enrolment process 

	
	If using postponement, give a notification to the eligible jobholder 

	Non-eligible jobholder
	Give information about the right of a jobholder to opt-in and the right of an entitled worker to join  

	
	If the non-eligible jobholder decides to opt-in:

· arrange a pension scheme membership

· make ongoing employer contributions to the scheme 

	
	Process any opt-out notice 

	
	Keep records of the enrolment process

	
	Automatically re-enrol if specific events caused active membership to cease 

	Entitled worker 
	Give information about the right of a jobholder to opt-in and the right of an entitled worker to join 

	
	If the entitled worker decides to join, arrange a pension scheme membership 

	
	Keep records of the joining process

	Worker 
	If using postponement at their duties start date or the worker’s first day of employment, give a notification to the worker. 


Step 4: Enrol staff onto your scheme
When? On your duties start date/New employee start date – or up to three months later if you’re using postponement.
Any employees that you assessed as being eligible jobholders will need to be auto-enrolled into your workplace pension and the next step will be to arrange for your eligible jobholders to become active members of the scheme on their automatic enrolment date, the date from which active membership of a pension scheme must start and the start date for the calculation of contributions to be paid into the pension scheme.

Auto-enrolment must be completed within six weeks of the eligible jobholder’s automatic enrolment date; this period is called the ‘joining window’. 

Whether you are automatically enrolling an eligible jobholder or enrolling a jobholder who opts in, the process is the same during the joining window.

	Joining window: The six-week period from the automatic enrolment date or enrolment date during which the employer must ensure the individual is enrolled in an automatic enrolment scheme and all processes are completed. Enrolment must be effective from the automatic enrolment date or enrolment date. 


Automatic enrolment process

Automatically enrolling your eligible jobholders involves the following:

· Send information about the scheme and employees’ rights to the employees

· Send the employee's personal information to the pension scheme provider to set up a membership

· Start collecting contributions (update payroll).

· Making arrangements to achieve active membership of the scheme for the employee with effect from their auto-enrolment date
· Record the date you achieve membership for the worker: opt-out window starts from this date or (if later) the date on which information sent to the employee was received
The following information about your eligible jobholders (or non-eligible jobholder who have opt-in) should be sent to the pension scheme provider: 

· name

· gender

· date of birth

· auto-enrolment date

· postal residential address
· National Insurance number (NINO).

· postal work address

· work email address 

· personal email address (if you hold this information)

· gross earnings in any pay reference period

· the value of any contributions payable to the pension scheme by you and the eligible jobholder in any pay reference period where this information is available.
For churches, circuits, and districts using the central payroll bureau, monthly payroll-related information (including appropriate written authorisation) must be received at least one week before payday. 

Employees assessed as non-eligible jobholders or entitled workers don’t have to be auto-enrolled, but they can ask to join your scheme. You’ll need to write to them to explain this within six weeks of your duties start date.

Step 5: Write to your staff
When? Within six weeks after your duties start date.
Once you’ve assessed which of your staff are eligible for the scheme, you’re required by law to write to each of them individually to explain how auto-enrolment will affect them, you can do this by letter or email. This is important because it affects the date on which employees can choose to opt-out of the scheme.
Letters to eligible jobholders must state that they have been automatically enrolled and have the option to opt-out within the opt-out period and re-enrolment following opt-out. 

Non-eligible jobholder letters must state that they have the right to opt-in to an automatic enrolment scheme and that the employer will pay contributions if they choose to opt-in.  If a non-eligible jobholder chooses to opt-in to a pension scheme, they must do so by giving an “opt-in notice”. 

 Entitled worker letters must state that they have the right to join a pension scheme by issuing a join-in notice.  On receipt of a joining notice, the employer must then arrange membership of a scheme for them, however, they are not treated the same as those who are enrolled
Find out more > Write to your staff 
Step 6: Declare your compliance
When? Within five months of your duties start date.

You have to complete a declaration of compliance form no later than five months after your duties start date. This will let the regulator know how you’ve met your legal duties. You could be fined if you don’t complete the declaration on time, or if the information you submit is incorrect.

You can complete the online form on The Pension Regulator’s website, where you can also download the declaration of compliance checklist.
Step 7: Perform your regular duties
When? Every time you pay your staff

(1) When do you need to assess your staff?
Once your auto-enrolment duties have started, they don’t stop. You’ll need to go through steps three to six for as long as you continue to employ people. You’ll need to:
· Assess your staff (every pay period)
Every time you pay an employee who you haven’t had to auto-enrol before (including new staff), you’ll need to assess them – just like you did on your duties start date. If any employees have become eligible jobholders, you’ll then need to either auto-enrol them into your scheme or use postponement for them.
For example: 

· a new member of staff that you need to auto-enrol; 

· an increase in an employee’s wages means that they meet the auto-enrolment eligibility criteria;

· if an employee has turned 22 and meets the auto-enrolment eligibility criteria
(2) Managing Opting In and Joining Process

All requests to opt-in or join must be in writing and signed by the employee asking to opt-in or join the pension scheme. 

It could be months or even years after you first informed the employee about their right to opt-in or join the scheme that they choose to do so. You will need to check if they are still entitled to opt-in or join by checking their age and earnings. 
(3) Deal with employees who opt out of your scheme 
Any member of staff who has been auto-enrolled onto your scheme can choose to leave it within one month of being enrolled. This is known as opting out.
If this happens, you’ll need to do the following within one month of their request:

· Remove them from your scheme.

· Stop taking contributions from their pay.

· Arrange a full refund of what they’ve paid to date. 

If they ask to leave the scheme more than one month after auto-enrolment, any payments already made will remain in the pension plan.

(4) Make regular pension contributions 
Every time you pay your staff, you’ll need to make contributions to your chosen pension scheme. This includes any contributions you've agreed to make for entitled workers.
(5) Keep accurate records
You’ll need to keep records of how you’ve met your legal duties, including:

· The names and addresses of the members you’ve enrolled in your pension scheme

· When money was paid into your pension scheme

· Any requests to join or leave your pension scheme

· Your pension scheme reference number

You’re required to record this information by law, and you must keep these records for six years. Requests to leave the pension scheme only need to be kept for four years.

Warning: The records that the employer has to keep for pension auto-enrolment will contain personal data for the purposes of the Data Protection Act 1998. Therefore, in addition to the duties that the employer has under the auto-enrolment legislation, it will have a duty under the Data Protection Act 1998 to ensure that the records that it retains are accurate, up to date and not excessive, and are safely stored in a secure location.
Please note: The Data Controller for local Methodist churches, circuits and districts is Trustees for Methodist Churches (TMCP), the guidance is being released on TMCP’s website and you should find some initial guidance here: https://www.tmcp.org.uk/about/data-protection  
Step 8: Automatic Re-enrolment
When? Every three years
As well as the regular tasks you’ll need to perform, you need to re-enrol opted-out members of staff every three years. 

You’ll need to repeat some of the actions you performed on your duties start date. This is because you have to put previously opted-out eligible jobholders back onto your scheme – even though they’re free to opt-out again.

This process is known as automatic re-enrolment. Your re-enrolment date is normally your duties start date plus three years – but, if you prefer, you can choose a date of three months on either side of this anniversary. Once your chosen re-enrolment date arrives, you’ll need to re-assess all of your affected employees and re-enrol the eligible jobholders within six weeks.

You must re-enrol anyone who:

· Left your auto-enrolment pension scheme more than 12 months before your re-enrolment date

· Is aged between 22 and state pension age

· Earns over the earnings threshold (currently £10,000 per annum)

Choose your re-enrolment date


	Month 1
	Month 2
	Month 3
	Month 4
	Month 5
	Month 6

	
	
	
	
	
	


Shown below is an example of the re-enrolment window for an employer whoes staging date is 1 May 2016.

Re-enrolment window

	Month 1
	Month 2
	Month 3
	Month 4 
	Month 5
	Month 6

	
	
	
	
	
	


Safeguards
You must not take any action which results in your employees ceasing active membership of your qualifying pension scheme. Any choice to leave the scheme or opt-out should be made solely by your employee.

You must also not do anything to avoid having to automatically enrol new employees. For example, you must not screen job applicants so that those less likely to join the pension scheme are employed.

You must not pressure employees into leaving the pension scheme, for example by offering extra pay or holiday or suggesting that future progression within the company would be compromised.

Dos and don'ts

· Do help employees understand when and how auto-enrolment will apply to them, referring them to internal communication documents on the rules or to other sources where you are unable to answer their queries.
· Do treat employees equally whether or not they are members of a qualifying pension scheme.

· Don't induce or encourage an employee to opt-out of a qualifying pension scheme.

· Don't provide new employees with an opt-out form in any joining or HR documents, but you can let them know where they can get an opt-out form (normally from the pension scheme’s managers or administrators).

· Don't base decisions on whether or not employees choose to opt-out of pension auto-enrolment.

· Don't ask job applicants or employees if they would like to opt-out of your pension scheme.

Help from the Pensions Regulator

The Pensions Regulator is the body that regulates work-based pension schemes in the UK. 

An extensive document library is provided with resources on the new employer’s duties.

Email: customersupport@autoenrol.tpr.gov.uk
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Earliest possible re-enrolment date





<3 months before third anniversary of staging





Third anniversary of staging





Latest possible re-enrolment date








>3 months after third anniversary of staging





1 February 2019





1 May 2019





30 July 2019
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