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Introduction

1.  
The committee reported to the 2013 Conference that it continued to work on "devising criteria   which might be proposed for adoption to identify when a Church Council could be divested of its managing trustee responsibilities".

2.  
The issue arose because cases have from time to time arisen in which a Church Council has persisted in acting in flagrant breach of its trust obligations and no remedy was available short of disciplinary proceedings against all the offending members.  During the year the committee has carried forward this work, and has formulated criteria and procedures in accordance with which managing trustees in serious breach of trust could be replaced.

The question of scope

3.  
This exercise has, however, persuaded the committee that the scope of any remedial provisions needs to be broadened in two respects.  In the first place, although in most of the cases which have arisen the body in default has been a Church Council the same problem can arise in the case of a Circuit Meeting, and if there is to be legislation to address that problem it should be available in both situations.

4.  
Secondly, and more fundamentally, the committee has come to the conclusion that it is inadequate to confine attention to the role of the meetings in question as managing trustees.  Some of the most difficult and damaging cases which have arisen in practice have occurred when they were acting in another capacity, for example when Church Councils have refused to pay the circuit assessment.  To deal with them it would be necessary to reconstitute the Church Council or Circuit Meeting, not just to take away their model trust responsibilities.  That would also have other advantages, most importantly in that it would avoid a division of responsibility, authority and funds between two bodies (the continuing Church Council or Circuit Meeting and the new church or circuit managing trustees), and in particular the problem of funding managing trustees separated from their parent body.  The committee would have sought to make provision for that but in the case of Church Councils in particular would have had serious doubts about its efficacy and concerns about the likelihood of conflicts.

The proposals

5.
The committee therefore seeks the approval of the Methodist Council, with a view to bringing to the 2015 Conference proposals for a procedure by which, where necessary, a Church Council or Circuit Meeting in serious breach could be reconstituted.

6.
The new and amended Standing Orders appended are illustrative of those which would be required.  They have not yet, in their present form, been before the full committee, but are an adaptation of a draft, dealing with managing trusteeship, which the committee has considered and approved.

7.
In the course of its consideration of this subject the committee has noticed the need for a related amendment to Standing Order 985, which is therefore included.

***RESOLUTIONS
79/1.
The Council receives the report.
79/2.
The Council recommends the proposals and the draft Standing Orders (noting that they are subject to further scrutiny) to the Conference.

New Standing Orders

512B Exceptional Cases  (1)  This Standing Order applies when in the judgment of the authorised body the Circuit Meeting constituted under Standing Order 510 or 511 has committed, is committing, or is threatening to commit, a serious breach of trust or of Methodist discipline, and if:


(i) it is incapable of remedy; or

(ii) it is capable of remedy, and the Circuit Meeting has been requested to remedy it but has refused or neglected to do so; or 
(iii) it has not yet been committed, and the Circuit Meeting has been requested to desist but has failed to undertake to do so; 


Provided that requirement (iii) need not be fulfilled in cases of emergency, as judged by the authorised body. 

(2)  Without prejudice to the generality of clause (1) above, examples of breaches which are capable, if the authorised body so judges, of being within that clause are: 


(i) ones which have caused, or will if committed or continued cause, material harm to model trust property or other church funds or to the work of the Church; and

(ii) ones which involve:

(a)  permitting any use contrary to paragraph 14 of the Model Trusts or Section 92 of Standing Orders; 
(b)  taking any step requiring consent under Standing Order 930(4) or 931(1) without that consent; 
(c)  non-compliance with a statutory notice; 

(d) non-compliance with a requirement of charity law or of the Charity Commission; or 
(e) spending funds outside their permitted purposes.

(3)  For the purposes of this Standing Order the “authorised body” is the district Policy Committee of the District in which the Circuit concerned lies, the "old Circuit Meeting" is the meeting as constituted under Standing Order 510 or 511 and the "new Circuit Meeting" is the meeting as constituted under clause (4) below.

(4)  When this Standing Order applies the authorised body may by a direction in writing replace the old Circuit Meeting by a new Circuit Meeting, consisting of seven or more members of the Methodist Church of full age appointed by the authorised body who may, if the authorised body thinks fit, include persons who were among the members of the old Circuit Meeting

(5)  The old Circuit Meeting may appeal to the Methodist Council, or to a committee appointed by the Methodist Council for this purpose, against a direction of the authorised body under clause (4) above, but until the appeal is determined the direction shall remain in effect.

(6)  While a direction under clause (4) above is in effect the authorised body may at any time dismiss one or more of the members of the new Circuit Meeting or appoint additional qualified persons as members, ensuring that there are at all times (apart from any unavoidable gaps following death or resignation) not less than seven.   

(7)  The authorised body shall keep in review the question whether a direction under clause (4) above need remain in effect, and the members of the old Circuit Meeting, or any three of them, may at any time apply to the authorised body to withdraw such a direction.  If satisfied that the direction need no longer remain in effect the authorised body shall withdraw it in writing.

611A Exceptional Cases  (1)  This Standing Order applies when in the judgment of the authorised body the Church Council constituted under Standing Order 610 or 611 has committed, is committing, or is threatening to commit, a serious breach of trust or of Methodist discipline, and if:


(i) it is capable of remedy; or

(ii) it is capable of remedy, and the Church Council has been requested to remedy it but has refused or neglected to do so; or 
(iii) it has not yet been committed, and the Church Council has been requested to desist but has failed to undertake to do so; 


Provided that requirement (iii) need not be fulfilled in cases of emergency, as judged by the authorised body. 

(2)  Without prejudice to the generality of clause (1) above, examples of breaches which are capable, if the authorised body so judges, of being within that clause are: 


(i) ones which have caused, or will if committed or continued cause, material harm to model trust property or other church funds or to the work of the Church; and

(ii) ones which involve:

(a)  permitting any use contrary to paragraph 14 of the Model Trusts or Section 92 of Standing Orders; 
(b)  taking any step requiring consent under Standing Order 930(4) or 931(1) without that consent; 
(c)  non-compliance with a statutory notice; 

(d) non-compliance with a requirement of charity law or of the Charity Commission; or 
(e) spending funds outside their permitted purposes.

(3)  For the purposes of this Standing Order the “authorised body” is the district Policy Committee of the District in which the Local Church concerned lies, the "old Church Council" is the council as constituted under Standing Order 610 or 611 and the "new Church Council" is the council as constituted under clause (4) below.

(4)  When this Standing Order applies the authorised body may by a direction in writing replace the old Church Council by a new Church Council, consisting of seven or more members of the Methodist Church of full age appointed by the authorised body who may, if the authorised body thinks fit, include persons who were among the members of the old Church Council

(5)  The old Church Council may appeal to the Methodist Council, or to a committee appointed by the Methodist Council for this purpose, against a direction of the authorised body under clause (4) above, but until the appeal is determined the direction shall remain in effect.

(6)  While a direction under clause (4) above is in effect the authorised body may at any time dismiss one or more of the members of the new Church Council or appoint additional qualified persons as members, ensuring that there are at all times (apart from any unavoidable gaps following death or resignation) not less than seven.   

(7)  The authorised body shall keep in review the question whether a direction under clause (4) above need remain in effect, and the members of the old Church Council, or any three of them, may at any time apply to the authorised body to withdraw such a direction.  If satisfied that the direction need no longer remain in effect the authorised body shall withdraw it in writing.

Amendments to Standing Orders

510 Constitution. (1) Subject to clause (2) below and Standing Orders 511, 512, and 512A and 512B the Circuit Meeting shall consist of: [etc].

610 Constitution. (1) Subject to Standing Orders 511, and 611 and 611A, the Church Council shall consist of: [etc].

985 Enforcement. (4) The Methodist Council shall have power to require managing trustees to restore and reinstate, in accordance with a specification recommended by the Listed Buildings Advisory Committee after consultation with the Local Planning Authority and the Heritage Authority, any buildings altered or demolished in whole or in part by unapproved listed building works and, in default of compliance, shall have power to carry out the required works of restoration and reinstatement and to charge the cost to the managing trustees provided that no financial liability shall be incurred personally under this clause by any person who was not a managing trustee when the decision to execute the unapproved listed building works was taken. 
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