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	Status of Paper
	Draft

	Action Required
	Decision

	Draft Resolution
	1. The Council approves the principle of making provision in Standing Orders for modified circuit constitutions

2. The Council adopts the recommendations in paragraphs 6, 7, 8 and 9 of the report

3. The Council authorises that a report be made to the Conference in the light of its decisions 

	Alternative Options to Consider, if Any
	


Summary of Content

	Subject and Aims


	As new circuits develop there is a need to provide for modified circuit constitutions to ensure legality and connexionalism, and to encourage good practice

	Main Points


	· Introduction
· Trusteeship
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· Representation of local Churches on Circuit Meetings

· Chairing of meetings in a circuit

· Indicative Standing Order

	Background Context and Relevant Documents 
	Regrouping for Mission and the development of some mega-circuits



	Consultations


	Connexional Leaders Forum
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(further consultations with Solicitors will be reported at the meeting)


Summary of Impact 

	Standing Orders
	Indicative SO included. There would be further consequential amendments needed

	Faith and Order
	

	Financial
	

	Personnel
	

	Legal 
	

	Wider Connexional
	

	External (e.g. ecumenical)
	

	Risk
	


CIRCUIT CONSTITUTIONS

1. There is a growing number of circuit mergers. This may at least partly be the result of local responses to the programme Regrouping for Mission: Mapping a Way Forward. Some of these new circuits are very large, with as many as eight circuits forming a single circuit. Of these new circuits, some are rural and some urban or suburban. 
2. The provisions for circuit constitutions in Standing Orders are not designed to meet such circumstances. For example, a circuit with over 80 churches that each have under SO’s to provide at least a steward, a treasurer and another representative as members of the Circuit Meeting will end up with a Circuit Meeting with a membership of 240 even before the circuit staff and other ex officio members are included. That could be larger than some district Synods. 

3. Some such circuits are therefore developing their own arrangements irrespective of those in Standing Orders. In one sense this is understandable. Since its earliest days Methodism has placed great emphasis on accountability, discipline and the keeping of “our rules”. But it has also placed great emphasis on being prepared to adapt and amend the rules so that we might better respond to the promptings and movement of the Spirit.
  In a sense Methodism has always seen its “method” or “ordering” as a focussing of a means of grace through which we can respond to grace. Our rules, disciplines, and polity [e.g. Standing Orders] are the way that we structure our inter-dependent relationships within a close-knit family. They are what make us “connexional”. They express a great deal of our theology and our ethos. They are grace and not law. 

4. In order to remain and flourish as a connexional Church, we need a constitutional framework for our circuits which will allow for legitimate diversity as circuits are re-shaped for worship and mission in response to the particular circumstances of their changing contexts, whilst ensuring that there is consistency and coherence across the whole of the Church. Whilst we have provisions for achieving this in districts by modifying district constitutions (Section 48A) and in ecumenical areas by modifying circuit constitutions (Standing Order 512) we have nothing for doing so in circuits that are not ecumenical areas. What is therefore needed is a template for modified circuit constitutions that will prevent fragmentation and allow for flexibility in the varying contexts, whilst still ensuring “connexionality”.
5. The proposing of any such template for modified circuit constitutions will raise a number of issues of policy, as set out in the following paragraphs.
6. Trusteeship
There are reports of some circuits wishing to appoint a separate body of Circuit Trustees. A basic principle of The Methodist Church Act 1976, however, was that the former distinction between specific trusteeship and the general oversight of the life and mission of the Church [e.g. the “Trustees Meeting” and the “Leaders Meeting”] was abolished. Instead one meeting was to perform all those functions, acting as managing trustees when required. The Model Trusts (para. 2) state that for local property the managing trustees shall be the appropriate Church Council, and for circuit property the appropriate Circuit Meeting. But paragraph 16(k) of the Model Trusts allow any managing trustees to “delegate all or any of their powers or duties under these trusts to the Conference or to any Connexional, District, Circuit or local body of the Church, or any Committee of any such body”. That means that a Circuit Meeting could delegate these matters to a sub-body, and a Church Council to a Circuit Meeting or to a sub-body of a Circuit Meeting. But when a body delegates its powers or duties of trusteeship to some other body, it does not abdicate its final responsibility in the matter. The body that has been delegated has to report to the body delegating, and the delegation could always be revoked.
 
This understanding of delegation is in tension with some of the recommendations of the Charity Commissioners concerning the outworking of recent Charity law. But is an understanding of delegation that is embodied in Methodist foundational documents and in the Methodist Church Act 1976, and has been discussed with the Charity Commissioners with regard to the Conference acting as trustees. Further conversations will be held with the Charity Commission about how the same principle applies in these other parts of the Connexion. 
In large circuits this provision allows a Circuit Meeting to delegate some or all of its powers and duties of trusteeship to a specialist body which can do the detailed work. That specialist body would be accountable to the Circuit Meeting which would continue to hold final responsibility. The specialist body would have to act within the policies set by the Circuit Meeting as part of its general oversight.  

In some situations this provision allows for smaller churches which do not have sufficient expertise amongst their members to delegate their powers to a circuit body. This needs to be encouraged. 
It is recommended that:

(a) no change is made to the principle of holding together trusteeship and general oversight;
(b) information about the provisions outlined above is disseminated and their use encouraged;
(c) the Council undertake further work as to whether criteria can be devised by which a Circuit Meeting or other connexional body can identify when a Church Council can no longer fulfil its duties of managing trusteeship and require that the trusteeship be passed to another body. 

7. Membership of Church Councils and Circuit Meeting when acting as managing trustees.
Other questions have been raised about whether everyone who is currently a member of the Church Council and Circuit Meeting should also have to be a managing trustee. Supernumerary presbyters and deacons, presbyters and deacons in appointments not within the control of the Church, and (so far as the Church Council is concerned) presbyters and deacons who are not exercising pastoral responsibility in that church are three categories mentioned in this regard. It should be noted that there is already provision for people under the age of 18 to be members of these bodies without being managing trustees [in their case because they are not legally old enough to fulfil that function]. That is one reason why it is important to identify when items of business have aspects of managing trustee business in them, and to ensure that only those who are managing trustees vote on those aspects.

It is recommended that the Council undertake further work to explore reducing the categories of office-holders who are required to be managing trustees in a Church Council or Circuit Meeting.

8. Representation of local Churches on Circuit Meetings
A circuit containing many local churches may result in an extremely large Circuit Meeting if the current provisions for membership are applied. The alternative would be to accept that not all local churches have to be represented if there is some area group in the Circuit which is accountable to the Circuit Meeting and where they are severally represented. To test the mind of the Council about this the following recommendation is made.

It is recommended that 

(a) local Churches should be represented on the Circuit Meeting either through each of them being separately represented or through all of them being constituent members of groups of local churches that are so represented; and

(b) where local Churches are not separately represented on the Circuit Meeting, each Church Council shall have the right to present its case to the Circuit Meeting about any matter that directly affects its finance or resources before the decision is made.

9. Chairing of Meetings
It has been suggested that SO 502 concerning the chairing of meetings within a circuit is needlessly complicated, and that it should be made possible for lay people to be appointed to chair them.
It is recommended that the Council undertake further work with the Law and Polity Committee to explore whether it should be made possible for lay people to chair Circuit Meetings, Church Councils and other meetings within the circuit.

10. An indicative Standing Order
An indicative Standing Order for a modified circuit constitution that makes provision for the recommendations above (other than those that instigate further work) is as follows.  It is drawn from the models in Section 48A of Standing Orders and Standing Order 512 mentioned in paragraph 4 above.     
Section 48A58 Districts Circuits with Modified Constitutions

Standing Order 
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48A0 580 
Definitions. 

In this Section:

(i) 
an ‘adoption resolution’ means a resolution for the adoption of this Section passed in accordance with the provisions of Standing Order48A1 581 below;

(ii) 
a ‘Section 48A District 58 Circuit’ means a District Circuit in respect of which an adoption resolution is in force

(iii) 
a ‘modified constitution’, in relation to any Section 48A District 58 Circuit, means the constitution by which the affairs of that District Circuit are governed.

48A1 581
Adoption resolutions. 

(1) 
Subject to the further provisions of this Section, a District Circuit may at any Synod Circuit Meeting pass a resolution that this Section shall apply to that District Circuit with effect from the beginning of such connexional year as the resolution may specify and that the affairs of the District Circuit shall thereafter be governed by a modified constitution in the form of a draft identified in the resolution.

(2) 
A resolution under clause (1) above must be brought on behalf of the district Policy Committee by two of the ministers and deacons appointed to the circuit or circuit stewards or other members of the circuit leadership team (if constituted) its members and notice of the resolution must be given to all members of the Synod Circuit Meeting no later than three months before the date of the Synod Circuit Meeting at which the resolution is to be debated. A copy of the draft modified constitution must be supplied free of charge to any member of the Synod Circuit Meeting who requests one.

(3) 
A draft modified constitution may provide for the governance as a single District Circuit
of more than one existing District Circuit.

(4) 
In the debate on a resolution under clause (1) above, no proposal for the amendment of the draft modified constitution shall be considered unless written notice of the proposed amendment has been given to the Synod Circuit Meeting Secretary no later than 14 days before the date of the relevant Synod Circuit Meeting, unless the Synod Circuit Meeting otherwise agrees.

(5) 
A resolution under clause (1) above is only valid if it is passed by three quarters of those present and voting at the relevant meeting of the Synod Circuit Meeting. If the draft modified constitution provides as set out in clause (3) above, the resolution is only valid if it is passed by such a majority of those present and voting at the meeting of the Synod Circuit Meeting of each relevant District Circuit and the terms of the draft modified constitution identified by the resolution passed by each District Circuit are identical.

(6) 
A resolution under clause (1) above will only take effect according to its terms if the Secretary of the Conference confirms before the relevant 1st September that the draft modified constitution complies with the requirements of this Section. Such confirmation may be given prior to the passing of the resolution but if the draft modified constitution is passed in an amended form after confirmation has been given, a further confirmation must be obtained. If no such confirmation has been given before the relevant 1st September, the resolution will not take effect until 1st September next following such confirmation.

(7) 
If a draft modified constitution provides as set out in clause (3) above, the Districts Circuits which have passed the relevant adoption resolution shall form one new District Circuit  from the date on which the adoption resolution takes effect and the form in which the constitution and enumeration of the Districts Circuits is set out pursuant to Standing Order 400 501(1) shall reflect that change.

48A2 582
Termination of effect of adoption resolutions. 
(1) 
Subject to the further provisions of this Section, the Synod Circuit Meeting of a Section 48A District 58 Circuit may at any time pass a resolution that with effect from the beginning of such connexional year as the resolution may specify this Section shall cease to have effect in relation to that District Circuit.

(2)  
The modified constitution of a Section 48A District 58 Circuit must specify by which officers or members of the Synod Circuit a resolution under clause (1) above may be moved, what period of notice of such a resolution must be given and by what majority such a resolution must be passed. The modified constitution (whether as originally agreed or as amended in accordance with Standing Order 48A3 583 below) may specify additional requirements in relation to such a resolution.

(3) 
Unless the modified constitution of a Section 48A District 58 Circuit created in accordance with Standing Order 48A1581(7) above expressly so provides, the coming into force of a resolution under clause (1) above will not reconstitute the Districts Circuits which existed prior to the coming into force of the adoption resolutions leading to the creation of that District Circuit, but the affairs of the former Section 48A District 58 Circuit will be governed by the provisions of Part 4 5 (other than this Section) as amended from time to time.

(4) 
If the modified constitution of such a Section 48A District 58 Circuit does provide that the coming into force of a resolution under clause (1) above will reconstitute the former Districts Circuits, the resolution must specify, by reference to an identified draft if appropriate, the arrangements by which the former Districts Circuits are to be enabled to operate again from the relevant 1st September and the reconstitution will only then take effect if before that date the Secretary of the Conference confirms that the necessary arrangements have been made. If no such confirmation has been given before the relevant 1st September, the reconstitution will not take effect until 1st September next following such confirmation and in the meantime the affairs of the former Section 48A District 58 Circuit will be governed as the affairs of one District Circuit and by the provisions of Part 4 5 (other than this Section) as amended from time to time.

48A3 583
Amendment of modified constitutions. 
(1) 
The modified constitution of a Section 48A District 58 Circuit must specify the procedure by which the modified constitution may be amended. 
(2) 
The procedure specified under clause (1) above must include a provision that any amendment to the modified constitution will not come into force until the Secretary of the Conference has confirmed that the modified constitution in its amended form will continue to comply with this Section.

48A4 584
Continuing application of existing constitutional provisions. Provisions relating to modified constitutions 
(1) 
Nothing in this Section affects the provisions of the Methodist Church Act 1976, the Deed of Union or the Model Trusts (‘the overriding legislation’) and a modified constitution must conform to the requirements of the overriding legislation.

(2) 
While an adoption resolution is in force the provisions of Part 4 5 (other than this Section) as amended from time to time shall continue to apply to the relevant Section 48A District 58 Circuit except as otherwise provided by the District’s Circuit’s modified constitution.

(3) 
A modified constitution may not contain provisions contrary to the following provisions:

(i) 
Standing Order 400A (nature and purposes of a District);

(ii) 
Standing Order 501(2) to (7) (composition of Circuits);

(iii) 
Standing Order 403 (connexional affairs);

(iv) 
Standing Order 404 (expenses);

(v) 
Standing Order 411 (meetings of the Synod);

(vi) 
Standing Order 412 (functions of the Synod);

(vii) 
Standing Order 413 (procedure at the Synod);

(viii) 
Standing Order 415 (minutes and records of the Synod);

(ix) 
Standing Order 416 (expenses);

(x) 
Standing Order 417 (Conference representatives);

(xi) 
Standing Order 417A (Youth Assembly representatives);

(xii) 
Standing Order 417B (lay stationing representative);

(xiii) 
Standing Order 418 (connexional bodies);

(xiv) 
Standing Order 419 (memorials and resolutions to the Conference);

(xv) 
Section 42 (the Chair) other than Standing Order 426 (Permanent Deputies, Temporary Deputies and Assistants);

(xvi) 
Standing Order 440 (city centres); and

(xvii) 
Section 48 (ministerial session of the Synod).

(4) 
A modified constitution may not contain provisions varying any other Standing Orders except as provided in Standing Order 48A5 below.

48A5 
Further provisions relating to modified constitutions. 
(3)
A modified constitution may contain provisions varying the provisions of Standing Order 510 (constitution of the circuit meeting), but any such modification shall contain provisions to ensure that

(i) 
a meeting is clearly designated as the Circuit Meeting for the purposes of clause 40 of the Deed of Union, paragraph 2 of the Model Trusts, Section 54 of Standing Orders and Standing Orders 553 and 566 to 566B and for any other purpose for which a Methodist Circuit Meeting may be required; 

(ii)
local Churches are represented on the Circuit Meeting either through each of them being separately represented or through all of them being constituent members of groups of local churches that are so represented;

(iii)
where local Churches are not separately represented on the Circuit Meeting, each Church Council shall have the right to present its case to the Circuit Meeting about any matter that directly affects its finance or resources before the decision is made.
(1) (4)
A modified constitution may contain provisions varying the provisions specified in clause (2) below, but if such provisions are included the modified constitution shall also include provisions to secure the effective carrying out within the Section 48A District 58 Circuit of the areas of work covered by Part 5 the Standing Orders and Sections listed, taking into account also the need to comply with any other Standing Orders applicable to such work and the need to ensure consistent and fair treatment of all people across the connexion.

(2) 
The provisions referred to in clause (1) above are the following: 
(i) 
[revoked]

(ii) 
Section 43 (District Policy Committee);

(iii) 
Standing Order 442 (chaplaincies);

(iv) 
[revoked]

(v) 
Standing Order 444 (formal education);

(vi) 
Section 45 ([. . .] district Candidates Committee); and

(vii) 
Section 47 (property).

(3) (5)
A modified constitution shall contain provisions to ensure that as respects all the functions given by the overriding legislation (as defined in Standing Order 48A4(1) 584(1) above) and Standing Orders to the district Policy Committee Circuit Meeting as managing trustees shall be undertaken by that meeting, and that as respects all other such functions there is an identified body responsible for the performance of each of those functions, by whatever name that body or (if more than one) those bodies may be known.

(4) (6)
A modified constitution shall contain provisions to ensure that as respects all the functions given by the overriding legislation and Standing Orders to the Synod Secretary officers of the Circuit there is an identified individual responsible for the performance of each of those functions, by whatever title that individual or (if more than one) those individuals may be known.

(5) 
A modified constitution shall contain provisions for the appointment of District trustees.

(6) (7)
Subject to the foregoing provisions of this Section, a modified constitution may make such provision as the Synod Circuit Meeting approves with regard to:

(i) 
[revoked]

(ii) 
the constitution of the Synod;

(iii) (i)
the functions, powers, duties and membership of the committees or other bodies constituted to carry out the purposes of the Section 48A District 58 Circuit;

(iv) (ii)
the functions, powers, duties and terms of employment (if applicable) of the officers of the District Circuit.
RESOLUTIONS
4. The Council approves the principle of making provison in Standing Orders for modified circuit constitutions
5. The Council adopts the recommendations in paragraphs 6, 7, 8 and 9 of the report

6. The Council authorises that a report be made to the Conference in the light of its decisions 
� 	It can be argued that a realistic awareness of both tendencies can be seen at the end of John Wesley’s Twelve Rules of a Helper 1753 “Remember, a Methodist Preacher is to mind every point, great and small, in the Methodist Discipline. Therefore you will need all the grace and all the sense you have, and to have all your wits about you.”  


� 	Although the provisions for districts are slightly different, the same principle applies. A body is appointed by the District Synod to act as trustees for district property, and has to report to the Synod through the District Policy Committee [SO 966(1)]





