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Pension & Assurance Scheme for Lay Employees of the Methodist Church  (PASLEMC)

Basic Information

	Contact Name and Details
	Karen L’Esperance – Pensions Manager

lesperancek@methodistchurch.org.uk

	Status of Paper
	Final

	Action Required
	Agreement to the recommendations

	Draft Resolutions
	1 The Methodist Council agrees that the eligibility of both Permanent and Temporary Employees to PASLEMC should be on the same terms and that a Confirmatory Deed reversing the Deed of Amendment dated 6 October 2008 in respect of Temporary Employee eligibility should be prepared.
2 The Council appoints Martyn D Atkins and Gareth J Powell to sign the Confirmatory Deed in so far as it contains the changes outlined in this paper.

	Alternative Options
	N/A


Summary of Content

	Subject and Aims


	To correct the Deed of Amendment dated 6 October 2008 which inadvertently excluded Temporary Employees from PASLEMC rather than extending their eligibility to be on the same terms as for Permanent Employees.

	Main Points


	The Deed of Amendment dated 6 October 2008 should have extended membership of PASLEMC on the same terms as for Permanent Employees but a drafting error has inadvertently excluded Temporary Employees.

	Background Context and Relevant Documents (with function)
	The Strategy and Recourses Committee (SRC) agreed to the treatment of Temporary Employees in the same ways as Permanent Employees (See SRC/08/57 October 2008).

	Consultations
	Not applicable. 


Summary of Impact 

	Standing Orders
	N/A

	Faith and Order
	N/A

	Financial
	N/A

	Personnel


	The Director of Development and Personnel has confirmed that it is the employer’s intention that membership of the Scheme is available to the temporary employees on the same terms as for permanent employees, from the first day of their employment.



	Legal including impact on other jurisdictions
	There would need to be "objective justification" for treating an employee on a fixed term basis less favourably than an employee on a permanent contract - including the provision of pension entitlements.  

	Wider Connexional
	N/A

	External (e.g. ecumenical)
	N/A


PENSION & ASSURANCE SCHEME FOR LAY EMPLOYEES OF THE METHODIST CHURCH (PASLEMC)

Eligibility of Temporary Employees
Background 

1 It has been identified that the Deed of Amendment dated 6 October 2008 was incorrectly drafted and had the effect of removing the eligibility of Temporary Employees to join PASLEMC, as opposed to extending the eligibility so that Temporary Employees are treated in the same way as Permanent Employees.

2 The Deed was approved by the Strategy and Resources Committee (SRC) as set out in SRC/08/57.  This confirmed that the Trustee of PASLEMC had approved the execution of a Deed of Amendment to the Scheme Rules which also needed to be signed by the Methodist Council.  The Deed covered minor amendments, some of which have already been approved by the Council, and a summary is given below.

3 The Deed included changes that had been made to the eligibility rule to make it clear that new employees who have attained age 60 are not eligible to join the Scheme and to remove reference to “temporary” employees to the effect that they are treated in the same way as permanent employees.

4 The Rules of PASLEMC, as per the Trust Deed and Rules dated 6 April 2006, were originally written as below.  

“Any permanent or temporary employee of any of the Employers may apply for admission to the Scheme as a Member in such form as the Trustee may require provided that the following eligibility conditions are satisfied:”

(i) The employee is normally resident in Great Britain

(ii) The employee is not aged less than 18 years.

(iii) The employee is aged not more than 60 years.

(iv) In the case of temporary employees they have completed at least one year of Service.

5 The Rules were amended as a result of the Deed of Amendment dated 6 October 2008 to remove the word “or temporary” from Rule 1(a), amend the wording of sub paragraph iii, and remove sub paragraph (iv).

6 As a result of this change, the Deed changed the Rules to exclude Temporary  Employees from membership of the Scheme; the rules now reading:

“Any permanent employee of any of the Employers may apply for admission to the Scheme as a Member in such form as the Trustee may require provided that the following eligibility conditions are satisfied.”

7 Consequently, there is a disparity between the Deed of Amendment and the intention stated in the paper submitted to the SRC.

8 The Trustee Board agreed that the intention was that eligibility for Temporary Employees should be the same as for Permanent Employees.

9 The Director of Development and Personnel has confirmed that it is the employer’s intention that membership of the Scheme is available the temporary employees on the same terms as for permanent employees, from the first day of their employment.

10 The Schemes lawyers have confirmed there has to be "objective justification" for treating an employee on a fixed term basis less favourably than an employee on a permanent contract - including the provision of pension entitlements.  

11 The Schemes lawyers confirmed that the Trustee Board could consider reversing the 6 October 2008 Deed of Amendment as a mistake, by a Confirmatory Deed.

12 The Trustee Board, at their meeting on 29 September 2011, noted that they could agree a new Deed of Amendment to allow Temporary Employees to join the Scheme, however, there was a risk that there are currently Temporary Employees who have joined the Scheme since 2008, who, under the current Rules would not be permitted to join. 

13 The Trustee Board agreed that the 2008 Deed of Amendment should be reversed, by a Confirmatory Deed, to correct the situation.

14 The Methodist Council is asked to agree that the eligibility of both Permanent and Temporary Employees to PASLEMC should be on the same terms and that a  Confirmatory Deed reversing the Deed of Amendment date 6 October 2008 in respect of Temporary Employee eligibility should be prepared.

15 The Confirmatory Deed is currently being prepared and will be forwarded in due course for signature by two members of the Methodist Council.

Resolution
1 The Methodist Council agrees that the eligibility of both Permanent and Temporary Employees to PASLEMC should be on the same terms and that a Confirmatory Deed reversing the Deed of Amendment dated 6 October 2008 in respect of Temporary Employee eligibility should be prepared.
2 The Council appoints Martyn D Atkins and Gareth J Powell to sign the Confirmatory Deed in so far as it contains the changes outlined in this paper.
