
 

 

3 BURIAL GROUNDS 

 
Introduction 
 
Burial grounds can cause a great amount of anxiety for a local church or circuit, as 
well as for people who live near the burial ground. 
 
For information on maintaining burial grounds and health and safety questions, 
please refer to the Ministry of Justice website.  
http://webarchive.nationalarchives.gov.uk/20130128112038/http://www.justice.gov
.uk/coroners-burial-cremation/burials 
 
This  guidance seeks to highlight the options that are available if a burial ground 
has been closed and is disused. The key time that this guidance is likely to be 
considered is when there is no longer space for further burials or if the local 
church has ceased worship. It might be that the local church wants to make more 
use of the burial ground for outside space or the circuit is looking to sell a 
redundant chapel, and therefore turning the burial ground into amenity land might 
help a sale. 
 
It should firstly be appreciated that any changes in a burial ground can be 
contentious and can cause distress to those who have relatives buried in the 
grounds or to those who just live locally. Any proposed changes to the use and 
landscape of the burial ground will therefore need to be dealt with sensitivity. 
 
If a burial ground has closed by decision of the managing trustees or the chapel 
has closed under SO 943, the managing trustees being either the Church Council, 
Circuit meeting or body that has been delegated trusteeship remains responsible 
for the upkeep and maintenance of the burial ground until it is sold. 
 
The local authority can be approached about taking on the maintenance under the 
Open Spaces Act 1906 but local authorities are often unwilling to take on 
responsibility for the upkeep of the burial ground given the cost implications. 
 
It is possible to sell a burial ground with the chapel where it is being sold or it can 
be sold separately. If the chapel and burial ground are being sold together and the 
Managing Trustees are not retaining any land then the normal course is that a 
burial ground will only be disposed of by way of a long-term lease to the 
purchaser.  
 

This helps to ensure that the Trustees for Methodist Church Purposes can enforce 
the covenants placed on the land and that the history of the land as a burial 
ground continues to be recognised as well as ensuring that a purchaser 
indemnifies the church against any future activities it undertakes. 
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Methodist burial grounds are not consecrated and therefore the legislation and 
rules that apply to Anglican cemeteries do not apply to Methodist burial grounds. 
The relevant legislation when a burial ground has closed and is no longer used is 
the Disused Burial Ground (Amendment) Act 1981. 
 
Closing a burial ground 
 
Methodist burial grounds fall into the category of ‘Private’ under the Burial 

Ground Acts and therefore can be closed by a resolution passed locally.  The 

managing trustees needs to consider whether to close all the burial ground or 

leave parts open where plots have already been purchased for future burials. 

 

If the managing trustees wish to close all or part of the burial ground then they 

should pass a formal resolution authorising the action and then publish the fact in 

the local press and on the church door or at the entrance to the burial ground. The 

notice should also set out the proposals for the burial ground, such as moving 

headstones, which is covered in more detail below. 

 
Moving headstones 
 
If the managing trustees want to consider landscaping a burial ground in order 

to use the space for amenity land, the process set out in the Schedule to the 

Disused Burial Ground (Amendment) Act 1981 must be followed. A copy of the 

act can be found at: www.legislation.gov.uk/ukpga/1981/18. 

 

Before making any changes to the burial ground, a plan should be prepared. 

This should note the place of all graves and inscriptions on each headstone – 

ideally accompanied with photographs. This plan and any accompanying 

records should be stored safely in the local church or circuit safe 

 
Before moving headstones, memorials or tombstones, a notice must be served in 

the local newspaper for at least two successive weeks and a copy of the notice 

placed in a prominent place by the burial ground. It is important to remember that 

monuments and tombstones belong to the family of the deceased and not the 

local church and they must be given the chance to object. 

 

For Commonwealth War Graves, a notice must also be served on the 
Commonwealth War Graves Commission. The notice must be served on any 
personal representatives or relatives of those interred within the last 25 years who 
can be contacted through reasonable enquiries. A period of at least six weeks 
should be provided for objections and representations to be received but good 
practice would dictate that only two months after the notices were given. 
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The schedule to the act sets out in Paragraph 2 the details that must be specified 
in the notice. 
 
Once notice has been provided and any objections have been withdrawn or dealt 
with, the headstones or memorials can be moved. Memorials, headstones and 
tombstones should ideally only be moved to the side of a burial ground. If it is 
necessary to remove the headstones or memorials completely and no objections 
have been received, then the memorial or headstone should be completely broken 
up before being disposed of and any relatives should be informed of this intention 
before doing so. Any disposals should be dealt with sensitively. If memorials are 
removed from the burial ground a record of the date and manner of the removal as 
well as details of the memorial must be sent to the local authority and Registrar 
General. Old burial registers should also be preserved and they can be lodged in 
the public archives if necessary. 
 
Building on a burial ground or rendering a grave inaccessible 

 
It is illegal to build on a burial ground unless notice has been served on all the 
personal representatives or relatives of those buried within the last 50 years, no 
objections have been received and all the human remains have been removed 
and reinterred or cremated. This applies whenever a Church proposes building on 
a burial ground or undertaking action that will render a grave inaccessible, eg hard 
surfacing to create a car park or a play area. 
 
The process set out in the schedule of the act should be followed. In this instance 
notice will be served on those relatives and personal representatives buried within 
the last 50 years. 
 

Before any human remains are removed, a licence from the Secretary of State 
must be obtained. The relatives or the Commonwealth War Graves Commission 
can organise for the remains to be removed and reinterred or cremated but the 
local church will need to cover their reasonable costs. 
 
Before building on the burial ground or doing anything that would potentially 
disturb the human remains or render the grave inaccessible, all human remains 
must first be removed and reinterred or cremated. If removal and re-interment is 
not undertaken by the relatives, then the managing trustees will need to organise 
this in accordance with the Act and any directions in the licence from the Secretary 
of State. 
 
Further guidance on exhuming human remains can be found on the Ministry of 
Justice website:. 
http://webarchive.nationalarchives.gov.uk/20130128112038/http://www.justice.gov
.uk/coroners-burial-cremation/burials  
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Within two months of the removal, reinterment or cremation a certificate should be 
sent to the Registrar General and the General Register Office with details of the 
removal and re-interment. The exact details to be provided can be found in 
Paragraph 8 of the Schedule to the Act. 

 

Listed buildings 
 
Where a church is a listed building, it is possible that the memorials and 

headstones in an adjoining burial ground also fall within the listing. You should 

therefore speak with the conservation officer based at Support Services in 

Manchester before making any proposals for the burial ground. 

 

For further information please call: 
 
Officer for Legal and Constitutional Practice  
Louise Wilkins  
Tel 020 7467 5278  
Email wilkinsl@methodistchurch.org.uk 

 

The Trustees for Methodist Church Purposes  
Tel 0161 235 6770 

 

Conservation Officer  
Tel 0161 235 6739 
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